
Fr o m :Scott Greenberg
Se n t :Tuesday, August 23, 2016 9:29 AM
To :Robert A. Medved
Subje ct :RE:

Hi Bob. Can you please re-send the Critical Areas Overview without password protection? I
can open and read the file but can’t combine it with other PDF files (which I’ll need to do
eventually when we compile all public comments as exhibits to future staff reports).

Thanks,
Scott

Fr o m :Robert A. Medved [mailto:robertamedved@msn.com]
Se n t :Monday, August 22, 2016 10:06 PM
To :Scott Greenberg <Scott.Greenberg@mercergov.org>
Subje ct :File No. SEP16-015 and File No. ZTA-16-002 Comments

Dear Mr. Greenberg:

Pursuant to my below e-mail, I incorporated the contents of the attached document entitled “File No.
SEP16-015 and File No. ZTA-16-002 Comments” as my comments on File No. SEP16-015 and File No.
ZTR16-002 (“Comments”). Those Comments, at page 1, incorporated by reference a February 16, 2016
document entitled Mercer Island Critical Areas Overview and a March 7, 2016 document entitled The
MICA Pre-Application Meeting. A copy of the February 16, 2016 Mercer Island Critical Areas Overview
and a copy of the March 7, 2016 The MICA Pre-Application Meeting are attached for your convenience
and are to be considered as part of my Comments.

Please call if you have any questions.

Thank you.

Robert A. Medved
7238 S.E. 32nd Street
Mercer Island, WA 99040
Phone No. (206) 550-3300

Fr o m :Robert A. Medved
Se n t :Monday, August 22, 2016 4:54 PM
To :Scott Greenberg
Subje ct :

Dear Mr. Greenberg:



I hereby incorporate the contents of the attached document as my comments on File No. SEP16-015 and
File No. ZTR16-002.

Thank you.

Robert A. Medved
7238 S.E. 32nd Street
Mercer Island, WA 99040
Phone No. (206) 550-3300
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MEMORANDUM 

 

To: Scott Greenberg,  

 Director, City of Mercer Island Development Services Group   

 

Copy to: Kari Sand, Mercer Island City Attorney 

 

From: Traci Granbois, 8440 SE 82
nd

 Street, Mercer Island, WA 98040 

 

Date: August 22, 2016 

 

Re:  Comments on SEP16-015  

  Comments on ZTR16-002 

 Location of the Property: Southwest corner of 77
th

 Avenue SE and SE 32
nd

 Street, 

Mercer Island, WA 98040 

 

Warning: I note that all of the below questions on MICA’s SEPA Checklist were cut off in the 

digital public records request (MICA SEPA & ZTR 08.17.2016). If the city only 

had access to this same digital copy, there is essential information missing: 

1. section A, question 11 

2. section B, question 3 (Water) subsection c (Water runoff) part 1  

3. section B, question 8 (Land and shoreline use) subsection a 

4. section B, question 11 (Light and glare) subsection a 

5. section B, question 12 (Recreation) subsections a, b, & c 

6. section B, question 14 (Transportation) subsection c  

 

I incorporate by reference the February 16, 2016 Mercer Island Critical Area Ordinance 

Overview and the March 7, 2016 MICA Pre-Application Meeting Overview (both previously 

submitted to the City).  
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I. EXECUTIVE SUMMARY 

On February 2, 2016, the Mercer Island Center for the Arts (“MICA”) submitted a Draft 

SEPA Environmental Checklist at a pre-application meeting.  Subsequently, this Draft SEPA 

Environmental Checklist was withdrawn. MICA again submitted a SEPA Environmental 

Checklist on August 8, 2016 which was amended on August 17, 2016. 

 

A review of the MICA SEPA Environmental Checklist reveals numerous problematic 

issues, including:  

(i) the inaccuracy of the SEPA Environmental Checklist 

(ii) the incompleteness of the SEPA Environmental Checklist 

(iii) MICA’s failure to comply fully with SEPA 

(iv) MICA’s failure to comply fully with the Mercer Island City Code 

(v) Mercer Island’s failure to timely review and revise its critical area & wetland 

ordinances 

 

 

II. REVIEW OF THE PROPOSED MICA CENTER FOR THE ARTS 

A. Required Town Center Development And Design Standards Review 
 

The planning and permitting processes for the proposed MICA Center for the Arts 

(“MICA Center”) require MICA to comply with, among other things, Chapter 19.11 MICC, 

Town Center Development and Design Standards.  See Mercer Island City Code (“MICC”) 

19.05.010(C).  

 

B. Environmental Review And Project Review Must Be Combined 

 

Local project review under the Growth Management Act requires Mercer Island to 

“[c]ombine the environmental review process, both procedural and substantive, with the 

procedure for review of project permits.” (emphasis added).  See RCW 36.70.B.050(1). 

SEPA requires Mercer Island to “[i]ntegrate the requirements of SEPA with existing 

agency planning and licensing procedures and practices, so that such procedures run 

concurrently rather than consecutively.” (emphasis added).  See WAC 197-11-030(2)(d).  

It appears that MICA failed to comply with the requirements of RCW 36.70.B.050(1) and 

WAC 197-11-030(2)(d) by not addressing the Town Center Development and Design Standards.   

 

 

 

 



 

 

 

4 

C. SEPA Environmental Checklist 

 

 

1. Proposed timing or schedule    

a. The July 18, 2016 letter from Mercer Island Development Services Group 

Director, Scott Greenberg, to Lesley Bain specifically requests that MICA 

“modify the submitted SEPA Checklist to include a short subdivision (short plat) 

as part of the project.  

b. The SEPA Checklist § A, Q. 6 does not explicitly contemplate a short plat but 

rather states “a possible Short Plat if required by the City”. 

 

 

2. Earth 

a. The SEPA Checklist § B, Q. 1 subsection a is non responsive. The “steep slopes” 

box is not checked even though “excavation into the hillside” will be required. 

See SEPA Attachment D. 

 

b. The SEPA Checklist § B, Q. 1 subsection f is non responsive. The question 

whether erosion could occur “as a result of clearing, construction or use” has not 

been answered.     

 

c. The SEPA Checklist § B, Q. 1 subsection g is non responsive. The specific 

percentage of impervious surface coverage was not noted. 

 

3. Air 

a. The SEPA Checklist § B, Q. 2 subsection a is non responsive. There are no details 

regarding specific emissions to the air typical to the construction process or 

“when the project is completed”.                   

 

 

4. Water Runoff  

a. The SEPA Checklist § B, Q. 3 subsection c(1) contemplates a bioretention area, 

an underground stormwater detention vault and related drains outside of the lease 

boundaries. See SEPA Checklist Attachment M. There is no authority for MICA 

to build necessary building elements on city land without a lease for that specific 

area. 

b. The SEPA Checklist § B, Q. 3 subsection d contemplates a “proposed swale that 

will be strategically graded into the hillside” outside of the lease boundaries. See 

SEPA Checklist Attachment B. There is no authority for MICA to build necessary 

building elements on city land without a lease for that specific area. 

 

5. Energy & natural resources  

a. The SEPA Checklist § B, Q. 6 subsection c states the project will meet “LEED 

Silver” standards. The current Mercer Island Development Code requires “LEED 
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Gold” standards. Mercer Island City Code (MICC) 19.11.050. MICA’s proposal 

is not compliant with current Mercer Island Code. 

 

6. Aesthetics 

a. The SEPA Checklist § B, Q. 10 subsection b states “building itself will not alter 

or obstruct any views”. In fact, the MICA building will obstruct views of the 

wetlands and natural hillside. 

 

7. Light & glare 

a. The SEPA Checklist § B, Q. 11 subsection d is non responsive. No specific 

details regarding lighting were provided. 

 

8. Historic and cultural preservation 

a. The SEPA Checklist § B, Q. 13 subsection b fails to recognize the historical and 

cultural importance of the Bicentennial Park to many historians and veterans, who 

have served and currently serve our country. See 

http://mercerislandhistory.org/historic.html.  

 

9. Transportation 

a. The correct answer to “how many parking spaces would the completed project 

have” is ZERO. The submitted response to  SEPA Checklist § B, Q. 14 

subsection c is purposefully evasive. 

 

b. The SEPA Checklist § B, Q. 14 subsection d is non responsive. There are three 

Attachment Gs – which document and sections within the document specifically 

address roads. 

 

c. The SEPA Checklist § B, Q. 14 subsection f is non responsive. There are three 

Attachment Gs – which document and sections within the document specifically 

address trip generation.  

 

d. The SEPA Checklist § B, Q. 14 subsection g is non responsive. Where 

specifically will the “queued vehicles” be other than in the street? There is no 

drop off area – how will the “staff outside” assist with cars lined up in the street? 

 

10. Public services 

a. The SEPA Checklist § B, Q. 15 subsection a is non responsive. There is no 

answer to whether “the project resulted in an increased number of public 

services”. In fact, neither the Chief of Police nor the Fire Chief have been 

consulted about whether this project will increase the demand for public services.  
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D. Unlawful Parking Proposal 

Attachment G (#2) to the SEPA Environmental Checklist proposes parking that fails to 

acknowledge let alone comply with MICC 19.05.010(D) and MICC 19.05.020(B)(4). In fact, 

MICA is requesting special treatment, unlike any other business subject to MICC 19.05.010(D) 

and MICC 19.05.020(B)(4). Please see spot zoning argument below. 

The Zoning Text Amendment (MICA SEPA Attachment H) purports to require shared 

parking “that can only be terminated upon not less than ninety (90) days notice to the code 

official, provided that one of the affected property owners has agreed to enter into a replacement 

parking contract or make alternative parking arrangments…” Proposed changes MICC 

19.05.020(C)(3)(c). However the draft “Parking Spaces License Agreement” in MICA SEPA 

Attachment G (#2) states in section 5 “This Agreement may be terminated, without cause, by 

either party, on 30 days’ written notice to the other”. This draft agreement fails to meet the 

requirements proposed by MICA’s own zoning text amendment.  

 

E. Spot Zoning 

The July 18, 2016 letter from Mercer Island Development Services Group Director, Scott 

Greenberg, to Lesley Bain, appears to ask the applicant to request that the city engage in spot 

zoning. See 7.18.16 letter section 8. Section 8 reads, “Attachment H (Zoning Code Text 

Amendment) would allow all public facilities (as defined in MICC 19.16) plus the primary uses 

listed in the proposal in all public parks. As submitted, we would need more information 

regarding the probable environmental impacts of the proposal. However, based on prior 

discussions, we do not believe that is your intent. Narrowing the scope of the proposed code 

amendment could eliminate the need for this additional information.” (emphasis added). 

In accordance with this request, MICA has requested spot zoning in Attachment H. In 

essence, MICA is requesting that the city treat Mercerdale Park unlike any other plat of land 

located in a P zone. 

In addition, MICA is requesting that a private building owned by a private organization 

be placed in a zone for Public Institutions. All of the other uses delineated in MICC 19.05.010 

are publically owned
1
. This code text amendment would set a precedent for allowing private uses 

in a public zone. 

 

F. Critical Area Study 

Any alteration of a critical area or buffer requires a critical area determination. MICC 

19.07.020. To date, there has been no critical area determination and MICA has not listed this 

required element in its SEPA application. Nor was there any mention of waiver or modification 

                                                 
1
 Wireless communications facilities (MICC 19.05.010(A)(6)) may be leased to a private company but the 

amount of space required for these leases is not comparable to the land MICA is seeking. 
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as may be allowed in MICC 19.07.050(E). MICA is surrounded by critical areas. See Exhibit 1, 

February 2016 Critical Area Overview.   

Additionally, Mercer Island’s critical area ordinance is out of date and needs updated as 

noted by City Attorney Kari Sand. 

 

G. Reduction in Buffer Area 

Per MICC 19.07.080(c)(2), a critical area study is necessary to reduce the size of a buffer 

zone. In addition, the code official must determine that: 

1. A smaller area is adequate to protect the wetland functions; 

2. The impacts will be mitigated consistent with MICC 19.07.070(B)(2); AND 

3. The proposal will result in no net loss of wetland and buffer functions. MICC 

19.07.080(c)(2). 

To date, there is no critical area study and the above three separate elements have not 

been satisfied. More specifically, there is no showing of zero net loss of buffer function. It strains 

scientific credulity to believe that building on top of the current buffer will not result in reduction 

of buffer function.  

 

H. Supplemental SEPA sheet is nonresponsive 

The stock answer “The proposal is not likely to cause impacts beyond the project covered 

in the SEPA checklist because the language of the Text Amendment is very narrow and highly 

unlikely to result in other project actions.” is not responsive to questions 1, 2, 3, 4, 5, and 6. This 

answer further supports the spot zoning argument above.  

 

I. GMA  

 

MICA fails to address the Growth Management Act (“GMA”) requirement that the 

proposed text amendment is consistent with and implements Mercer Island’s comprehensive 

plan.  See, e.g., RCW 36.70A.040. 

MICA fails to address GMA concurrency requirements.  See, e.g., 36.70A.020 and RCW 

36.70A.070. 
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I. EXECUTIVE SUMMARY 

The proposed siting of the Mercer Island Center For The Arts (“MICA”) has unearthed a 

number of important environmental issues, including: (i) the inadequacy of the Mercer Island 

Center for the Arts Wetland Delineation Study, (ii) Mercer Island’s failure to comply fully with 

the requirements of the Growth Management Act, (iii) Mercer Island’s failure to timely review 

and revise its wetland ordinance, and (iv) the apparent destruction of Mercer Island wetlands. 

 

II. LANDSLIDE RISKS AND OCCURRENCES 
 

A. Landslide Risks On Mercer Island 

 

In 2014, the Mercer Island City Manager was advised that there are high risks of 

landslides occurring over a substantial portion of Mercer Island.  The high risks of landslides on 

Mercer Island are caused by a number of factors, including: 

 

 Steep slopes, 

 Loose Soil Deposits, 

 Historical Landslides, 

 Geologic Contact Points which capture water forming springs, 

seepage and high groundwater, 

 Earthquakes. 

 

See Exhibit 1. 

 

B. Landslide Occurrences On Mercer Island 

 

A significant number of landslides occur on Mercer Island every year.  The most recent 

landslide on Mercer Island occurred on December 9, 2015.  See Exhibit 2. 

 

III. CRITICAL AREAS AND THE PROPOSED MICA BUILDING 

A. Landslide Hazard Areas  

 

The MICA building is proposed to be built on or near (i) a Landslide Hazard Area,
1
 (ii) 

an area with slopes between 15% and 39%, (iii) an area with water less than 10 feet below the 

                                                 
1
  MICC, Chapter 19.16 defines Landslide Hazard Areas as:  

 

“Those areas subject to landslides based on a combination of geologic, 

topographic, and hydrologic factors, including: 

1. Areas of historic failures; 

2. Areas with all three of the following characteristics: 

a. Slopes steeper than 15 percent; and 
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ground surface and (iv) an area in which a spring is located.  See Exhibit 3
2
 and Exhibit 7.  See 

also Exhibit 1. 

 

B. Seismic Hazard Areas  

 

The MICA building is proposed to be built on or near a Seismic Hazard Area.
3
  See 

Exhibit 4
4
 and Exhibit 7.  See also Exhibit 1. 

C. Erosion Hazard Areas  

 

The MICA building is proposed to be built on or near an Erosion Hazard Area.
5
  See 

Exhibit 5
6
 and Exhibit 7.  See also Exhibit 1. 

  

                                                                                                                                                             

b. Hillsides intersecting geologic contacts with a relatively 

permeable sediment overlying a relatively impermeable sediment 

or bedrock; and 

c. Springs or ground water seepage; 

3. Areas that have shown evidence of past movement or that are 

underlain or covered by mass wastage debris from past movements; 

4. Areas potentially unstable because of rapid stream incision and 

stream bank erosion; or 

5. Steep Slope. Any slope of 40 percent or greater calculated by 

measuring the vertical rise over any 30-foot horizontal run.” 
 
2
  Exhibit 3 is also available at:  www.mercergov.org/files/LandslideHazard2009.pdf. 

 
 

 

3
   MICC, Chapter 19.16 defines Seismic Hazard Areas as: 

 

“Seismic hazard areas are areas subject to severe risk of damage as a 

result of earthquake induced ground shaking, slope failure, settlement, 

soil liquefaction or surface faulting.” 
 
4
  Exhibit 4 is also available at:  www.mercergov.org/files/SeismicHazard2009.pdf. 

 
5
  MICC, Chapter 19.16 defines Erosion Hazard Areas as:  

 

“Those areas greater than 15 percent slope and subject to a severe risk of 

erosion due to wind, rain, water, slope and other natural agents including 

those soil types and/or areas identified by the U.S. Department of 

Agriculture’s Natural Resources Conservation Service as having a 

‘severe’ or ‘very severe’ rill and inter-rill erosion hazard.” 
    
6
  Exhibit 5 is also available at:  www.mercergov.org/files/ErosionHazard2009.pdf. 
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D. Geologic Hazard Areas 

 

The MICA building is proposed to be built in an area that is circumscribed by Geologic 

Hazard Areas.
7
  See Exhibit 3, Exhibit 4, Exhibit 5 and Exhibit 7.  

The Mercer Island City Code (“MICC”) 19.07.060 D. 1. provides as follows:
8
  

 

“D. Site Development. 

1. Development Conditions. Alterations of geologic hazard 

areas may occur if the code official concludes that such 

alterations:  

a. Will not adversely impact other critical areas; 

b. Will not adversely impact (e.g., landslides, earth 

movement, increase surface water flows, etc.) the subject 

property or adjacent properties;  

                                                 
7
  The Growth Management Act defines Geologically Hazardous Areas as: 

 

“… areas that because of their susceptibility to erosion, sliding, 

earthquake, or other geological events, are not suited to the siting of 

commercial, residential, or industrial development consistent with 

public health or safety concerns.” (bold added).  See, e.g., RCW 

36.70A.030(9). 
 

MICC, Chapter 19.16 defines Geologic Hazard Areas as: 

 

“Areas susceptible to erosion, sliding, earthquake, or other geological 

events based on a combination of slope (gradient or aspect), soils, 

geologic material, hydrology, vegetation, or alterations, including 

landslide hazard areas, erosion hazard areas and seismic hazard 

areas.” (bold added). 

 

The differences between the two above definitions are examples of Mercer Island’s failure to fully protect 

critical areas, public health and safety concerns.   

8
  MICC 19.07.060 B. provides in part as follows:  

 

“Buffers. There are no buffers for geologic hazard areas….” (bold 

added). 

 

The lack of geologic hazard area buffers is another example of Mercer Island’s failure to fully protect 

critical areas.  Compare MICC 19.07.060 B. with, e.g., Issaquah Municipal Code 18.10.560 (requiring  “a 

minimum buffer of fifty (50) feet from all edges of landslide hazard areas” and further providing that an 

“additional fifteen (15) foot building setback shall also be established from the outer edge of the [fifty 

(50) foot] buffer.”    
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c. Will mitigate impacts to the geologic hazard area 

consistent with best available science to the maximum 

extent reasonably possible such that the site is determined 

to be safe; and 

d. Include the landscaping of all disturbed areas outside of 

building footprints and installation of all impervious 

surfaces prior to final inspection.” 

 

E. Wetlands 

 

The MICA building is proposed to be built in an area on or near wetlands.  See Exhibit 7.  

 

IV. THE MICA WETLAND DELINEATION STUDY 
 

A. The MICA Delineation Study’s Purported Classification And Delineation 

 

The Mercer Island Center for the Arts Wetland Delineation Study (“MICA Delineation 

Study”) purports to classify, categorize, type and delineate wetlands relating to the proposed 

MICA building.  See Exhibit 6 and Exhibit 7. 

 

The MICA Delineation Study is problematic for at least two reasons. 

 

1. Understated Wetland Size And Inaccurate Wetland Boundaries 

 

The MICA Delineation Study was conducted during the dry part of 2015, thus 

understating the size of the wetland and inaccurately locating the boundaries of the wetland.   

 

2. Use Of The Incorrect Wetland Rating System And Wetland Rating Form 

a. Incorrect Wetland Rating System 

 

The MICA Delineation Study did not utilize the Washington State Wetland Rating 

System for Western Washington 2014 Update, Department of Ecology Publication no. 14-06-

029 (“2014 DOE Updated Wetland Rating System”).  

 

Instead, the MICA Delineation Study utilized the “Western Washington Wetland Rating 

System (Ecology Rating System) ( Ecology, Aug (sic) 2004, version 2).”  See Exhibit 6, at page 

2. 

b. Incorrect Wetland Rating Form 

 

The MICA Delineation Study did not utilize the Wetland Rating System For Western 

WA: 2014 Update Rating Form – Effective January 1, 2015 (“2014 DOE Updated Rating 

Form”).   
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Instead, the MICA Delineation Study utilized the “Wetland Rating Form – western (sic) 

Washington Version 2 Updated with new WDF definitions Oct. 2008.” See Exhibit 6, at 

attachment entitled “Wetland Rating Forms.” 

c. Use Of The Incorrect Rating System And Rating Form Is Fatal 

 

The correct classification, categorization and rating of a wetland are essential.  A few 

examples follow. 

 

The size of a wetland buffer depends on the classification/category/rating of the wetland.  

See Exhibit 9, at pages 4-6, Exhibit 10, at pages 2-3, Exhibit 11, at pages 5-6,  and Exhibit 12, at 

page 24.   

 

Moreover, wetland buffer building setbacks
9
 are measured from the edge of a wetland 

buffer which, in turn, depends on the category/classification/rating of the wetland.  See Exhibit 9, 

at page 9, Exhibit 10, at page 4, Exhibit 11, at page 6,  and Exhibit 12, at pages 16-17.   

 

MICA has proposed reducing the Mercer Island Wetland Ordinance current standard 50 

foot wetland buffer to 25 feet and constructing the MICA building within the  required current 

standard 50 foot wetland buffer area.  It is inconceivable that constructing the MICA building 

within the required current standard 50 wetland buffer area could be accomplished with “no net 

loss of wetland and buffer functions”
10

 since one of the buffer functions is to “protect the 

[wetland] from degradation.”
 11

  

 

Because the correct classification, categorization and rating of a wetland are essential and 

because the MICA Delineation Study failed to use the 2014 DOE Updated Wetland Rating 

System and the 2014 2014 DOE Updated Rating Form, the MICA Delineation Study is virtually 

useless.
12

    

                                                 
9
  The Mercer Island Wetland Ordinance is devoid of wetland buffer building setbacks which is 

another example of the Mercer Island Wetland Ordinance’s failure to fully protect wetlands.  See Exhibit 

8.  
10

  See Exhibit 8. 
  
11

  MICC, Chapter 19.16 defines  a buffer as:  
 

“A designated area adjoining a critical area intended to protect the 

critical area from degradation.”  

 
12

  The Mercer Island Wetland Ordinance provides in part as follows: 

 

“Reduction of Wetland Buffer Widths. The code official may allow the 

standard wetland buffer width to be reduced to not less than the 

minimum buffer width in accordance with an approved critical area study 
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V. THE GMA AND MERCER ISLAND WETLANDS  
 

A. Classifying, Delineating, Designating And Inventorying Wetlands  

 

The Growth Management Act (“GMA”) requires Mercer Island, utilizing the best 

available science, to classify, delineate, designate and inventory wetlands located on Mercer 

Island.  See, e.g., RCW 36.70A.170(1)(d), RCW 36.70A.172, RCW 36.70A.175, RCW 

36.70A.180, WAC 365-190-040 and WAC 365-190-090.   

It appears
13

 that Mercer Island has not complied fully with these GMA requirements.  

B. Protecting The Functions And Values Of Wetlands 

 

The GMA requires Mercer Island, utilizing the best available science, to adopt 

development regulations to protect the functions and values of wetlands located on Mercer Island 

(“Wetland Ordinance”).  See, e.g., RCW 36.70A.040(3), RCW 36.70A.060(2), RCW 

36.70A.172, WAC 365-190-040, WAC 365-190-080, WAC 365-190-090 and WAC 365-195-

900 and WAC 365-196-830.     

It appears
14

 that Mercer Island has not complied fully with these GMA requirements.  

Compare Exhibit 8 (Mercer Island Wetland Ordinance) with, e.g., Exhibit 9 (Bainbridge Island 

Wetland Ordinance), Exhibit 10 (Bellevue Wetland Ordinance), Exhibit 11 (Issaquah Wetland 

Ordinance) and Exhibit 12 (Pullman Wetland Ordinance). 

 

C. Reviewing And Revising The Mercer Island Wetland Ordinance  

 

It appears
15

 that the time for Mercer Island to review and revise its Wetland Ordinance is 

overdue.  See Exhibit 13. 

                                                                                                                                                             

when he/she determines that a smaller area is adequate to protect the 

wetland functions, the impacts will be mitigated consistent with MICC 

19.07.070(B)(2), and the proposal will result in no net loss of wetland 

and buffer functions.”  See Exhibit 8. 

 

It is respectfully submitted that Mercer Island should retain independent, expert professionals in order to 

acquire the skill sets necessary: (i) to review and analyze wetland documents prepared and submitted to 

Mercer Island by professionals (such as ecologists, geologists and hydrologists) and (ii) to make accurate, 

correct and error free determinations regarding proposed reductions to wetland buffer widths.  
    

 
 

13
  Because Mercer Island is in possession of the relevant wetland and critical area information, 

only Mercer Island can confirm this statement to an absolute certainty.    
 
14

  Id. 

15
  Id. 
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D. Destruction Of Mercer Island Wetlands 

 

1. Northern Boundary 

 

The MICA Delineation Study purports to delineate a wetland with a northern boundary 

that abruptly stops at the edge of a large man-made asphalted area.  See Exhibit 6, at page 3, and 

Exhibit 7.  Water streams from the northern boundary of that delineated wetland onto the man-

made asphalted area.
16

  See Exhibit 14, Exhibit 15 and Exhibit 16. 

It appears
17

 that a large area currently covered by asphalt was a wetland before that  area 

of wetland was destroyed by the construction of the man-made asphalted area.  See Exhibit 6, at 

page 3,  Exhibit 7, Exhibit 14, Exhibit 15 and Exhibit 16. 

 

The destruction of that wetland area diminishes the remaining wetlands’ hydrologic 

functions of reducing flooding and erosion. 

   

2. Eastern Boundary 

 
The MICA Delineation Study delineates a wetland with an eastern boundary that abruptly 

stops at a man-made culvert and a man-made asphalted walk.  See Exhibit 6, at page 3, and 

Exhibit 7.  Water streams from the eastern boundary of that delineated wetland through the man-

made culvert and under the man-made asphalt walkway.
18

  See Exhibit 17, Exhibit 18 and 

Exhibit 19. 

It appears
19

 that the area in which the man-made culvert and the man-made asphalt 

walkway are located was a wetland before that wetland was destroyed by the construction of the 

man-made culvert and the man-made asphalt walkway.  See Exhibit 6, at page 3, Exhibit 7, 

Exhibit 17, Exhibit 18 and Exhibit 19. 

 

  

                                                                                                                                                             

 
16

  The streaming occurs even when it is not raining.  
 
17

  See supra note 13. 
 
18

  The streaming occurs even when it is not raining.  
 
19

  See supra note 13. 
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VI. LIST OF EXHIBITS 

1 April 23, 2014 – Memorandum Regarding “Landslide Risks On Mercer Island” 

(Highlighted) 

2 December 16, 2015 – MI Weekly Regarding “Landslide Recap And Information” 

(Highlighted) 

3 Mercer Island Landslide Hazard Area Map 

4 Mercer Island Seismic Hazard Area Map 

5 Mercer Island Erosion Hazard Area Map 

6 May 21, 2015 – “Mercer Island Center For The Arts Wetland Delineation Study” 

7 August 18, 2015 – “50-ft Buffer Wetland and Premises Delineation” 

8 Mercer Island Wetland Ordinance 

9 Bainbridge Island Wetland Ordinance 

10 Bellevue Wetland Ordinance 

11 Issaquah Wetland Ordinance 

12 Pullman Wetland Ordinance 

13 February 3, 2016 – Mercer Island Reporter City Briefs (Highlighted) 

14 Photograph Of Water Streaming From Delineated Wetland North Boundary 

15 Photograph Of Water Streaming From Delineated Wetland North Boundary 

16 Photograph Of Water Streaming From Delineated Wetland North Boundary 

17 Photograph Of Water Streaming From Delineated Wetland East Boundary 

18 Photograph Of Water Streaming From Delineated Wetland East Boundary 

19 Photograph Of Water Streaming From Delineated Wetland East Boundary 

 



 

 

EXHIBIT 1 



 
 
 

 
 
 
 
 

To:  Noel Treat, City Manager 
From:  Don Cole, Building Official 
Subject: Landslide Risks on Mercer Island 
Date:  April 23, 2014 
 
As requested, the following memo is intended to be a brief summary about the landslide risks 
around Mercer Island and the efforts of DSG to mitigate these risks.  
 
This memo includes general information about the geology of Mercer Island contributing to 
landslide susceptibility, a brief discussion of the frequency and character of landslides on 
Mercer Island, an introduction to DSG programs focused on mitigating landslide risks though the 
course of the development permit process, DSG's emergency response programs, and public 
education efforts to instruct homeowners about the recognition and avoidance of landslides.    
 
Basic Mercer Island Geology relative to Landslides 
The same glacial and tectonic activities that helped to create the beautiful hillside setting around 
Mercer Island are also responsible for the increased landslide risk over a substantial portion of 
the island. During the last glacial period, the lid area on top of Mercer Island was compressed 
beneath the weight of a 3000-foot tall glacier, leaving a dense soil known as glacial till after the 
glacier receded. Otherwise known as hardpan, this glacial till provides excellent support of 
building structures. However, as the glacier receded it also carved the steep slopes 
characteristic around the island’s perimeter and loose soil was deposited by glacial melt-waters. 
These sloping hillsides and loose soil deposits, which were never compacted by the weight of 
the glacier, are key contributing factors to landslides.  
 
Further increasing the landslide potential for the majority of island slopes is another significant 
factor, the presence of historic landslides. Such areas of past slope failure deposited even more 
of the loose, slide prone soils onto the slopes below. When driving around the island, these 
areas can often be recognized by their discernible head scarps.  
 
As if the aforementioned landslide factors were not enough, there is yet another prevalent 
contributor to landslides occurring at the majority of island slopes; the presence of a geologic 
contact point. A geologic contact point occurs wherever a pervious soil layer overlies a less 
permeable soil layer, capturing water to form springs, seepage or high groundwater; all which 
are major contributors to landslides. On Mercer Island a commonly found geologic point is a soil 
layer of Esperance sand overlying Lawton clay. Landslides involving a geologic contact can be 
deeper-seated when compared to slides that only involve the loosely deposited surface soils.    
 
And last, Mercer Island is also at risk to earthquake induced landslides. The earthquakes of 
1949, 1965, and the 2001 Nisqually earthquake were deep earthquakes which triggered some 
landslides around Mercer Island. However, the island’s greatest vulnerability to major landslides 
would be from a shallow earthquake occurring at the nearby Seattle fault. A prevalent theory of 

  

MMeemmoorraanndduumm  



geologists is that the submerged forests in Lake Washington, which can be found at several 
locations around Mercer Island, were the result of earthquake induced landslides caused by the 
Seattle fault about 1100 years ago. Such historical evidence supports the potential for a large 
landslide event resulting from an earthquake. In addition to causing landslides, an earthquake 
could result in soil liquefaction and lateral spreading of the loose soils found on slopes (as well 
as liquefaction of loose soil found at flat portions of the island too. Although the lid consists of 
approximately 80% glacial till which is not prone to liquefaction, the remaining 20% primarily 
consists of loose sedimentary deposits from a historic lake level. Such liquefaction susceptible 
areas include much of the town center and the city hall area, which is why the construction of 
our new town center buildings requires pilings, piers or other deep foundation systems). 
 
Landslide information 
Landslides are a risk to be taken seriously on Mercer Island where many homes are built on or 
near slopes. In a typical year, Mercer Island will sustain between six and fifteen landslides with 
resulting damage estimated to cost from a few thousand dollars for smaller slides to upwards of 
several hundred thousand dollars for those that are larger. In the winter of 1996, a snow and 
rain event throughout the Puget Sound region resulted in hundreds of landslides causing 
multiple fatalities and over a hundred million dollars in disaster relief. Slides are typically 
triggered by excess water and most include a contributing human factor such as people 
discharging their roof drains onto slopes, tree or vegetation removal from slopes, excavating 
into or placing fill onto slopes, or broken pipes. Understanding and avoiding common 
contributory causes can effectively reduce landslide risk.  
 
Landslides primarily occur from late winter to early spring with January being the peak month for 
landslide activity. Snow events can increase the occurrence of landslides when the melting 
snow is accompanied by a significant rainfall, especially when a freeze occurs. As the ground 
becomes saturated over the winter, freezing weather can increase soil porosity allowing more 
rain and melting snow to penetrate the surface which increases soil saturation and slope 
stresses by adding weight and raising pore water pressure; increasing the chance of a "debris 
flow" (mudslide). These fast-moving flows of mud and debris are dangerous to life and property 
because of their high speed and a destructive force capable of knocking down trees, sweeping 
away vehicles, destroying homes, washing out roads, and obstructing streams. Debris flows are 
Mercer Island's most common type of landslide accounting for about 90% of island slides, they 
are shallow slides generally occurring within the loose soil (colluvium) that accumulates on 
slopes. As the colluvium becomes saturated with rainwater its weight can exceed its strength 
and slides occur. 
 
Landslide occurrence increases and diminishes over the winter based on the amount of rainfall 
and the duration of the storms. To help predict when the ground is getting saturated and more 
likely to give way, the USGS monitors total rainfall, duration and intensity against historic 
landslide threshold data to forecast landslide potential. This prediction tool is available at the 
following link - http://landslides.usgs.gov/monitoring/seattle/rtd/plot.php 
 
Landslides usually occur on steep slopes regardless of soil type, on moderate slopes with water 
and soil types that are conducive to sliding, or on any slope with a history of sliding. A map 
assessing known and suspected potential landslide hazard areas can be viewed at City Hall or 
the City website at http://www.mercergov.org/files/LandslideHazard2009.pdf 
 
Landslide Hazard Mitigation through the Permit Process 
Development within a landslide hazard area is subject to special land use regulations as part of 
the Critical Areas Ordinance. Compliance with these adopted regulations is reviewed and 



inspected throughout the permit process with an end goal of establishing safe development 
practices within landslide hazard areas. This process includes the identification of landslide 
hazard areas and the mitigation of hazards by a geotechnical engineer (which will be discussed 
later in more detail). 
 
Although DSG has long recognized and included regulations to address landslide hazard risks, 
there were two significant improvements made to the enforcement of regulations since 2001.  
First, previous plan review staff did not have the ideal skill set to review of the work submitted by 
engineers and architects. So with City Council approval, a minimum job qualification for plan 
review staff was upgraded to require a four year degree in engineering or architecture. Major 
improvements with code compliance were immediately evident.  
Second, the old Landslide hazard maps contained obvious errors and failed to include the 
majority of known landslide areas along East Mercer Way and other parts of the island. Such 
map errors were immediately recognized and corrected. 
 
Then in 2009, DSG spring-boarded off the success of a state of the art geologic map funded by 
the maintenance department and gained City Council approval to create the current geologic 
hazard map series. This cutting edge map series was recognized by the Geologic Society of 
America for its innovative design and superior detail. These maps significantly improve the 
identification of areas in which unregulated development may pose a threat to the health and 
safety of citizens. This suite includes a Seismic Hazard map, Landslide Hazard map and 
Erosion Hazard map, which were derived from a database of 2800 subsurface explorations and 
164 exposure data points. The mapping utilized LIDAR data to identify scarps, displays critical 
geological contacts, infiltration potential, weak deposits, fill materials, and includes inventories of 
known landslides, subaqueous landslides, spring locations and depth to water data. This was a 
vast improvement to the precision and accuracy of island maps (Bellevue, Kirkland, Bothell and 
other Cities followed with similar maps).  
 
Whenever development is proposed within an identified landslide hazard area, a geotechnical 
engineer is required to make an investigation, evaluate the hazards by performing site 
reconnaissance and subsurface explorations, prepare an engineered design for hazard 
mitigation in accordance with the critical areas ordinance, observe and inspect work for 
conformance to their design recommendations, and include any restrictions on development 
within the wet season. Staff reviews their work for conformance with adopted codes and 
provides correction letters as necessary to gain compliance. 
 
For development to occur within a landslide hazard area, the code requires the applicant to 
demonstrate that mitigating construction practices will “render the development as safe as if it 
were not located within a geologic hazard area”. This criterion sets a high standard, above other 
commonly utilized standards that will allow development as long as the “risk is low” or “does not 
adversely affect the existing slope stability” (even though the existing stability may often be 
marginal or worse). To meet the higher criteria of the MI code, it is common for design features 
to include soldier pile retaining walls, cantilevered retaining walls, pile foundation systems, 
extensive site drainage systems, and other slope remediation practices. Generally speaking, the 
installation of such features will render a site “safer” than it was before development. 
  
The permit process includes a drainage review by the development engineer to help ensure that 
drainage systems are effectively designed to collect and remove water from slopes, which is 
valuable because excess water is a major contributor to landslides. This standard practice to 
effectively remove storm water has resulted in a significant reduction in landslide occurrences. 
 



To reduce the risk of landslides caused by construction during the rainy season, the Critical 
Areas Ordinance includes a seasonal development limitation between October 1 and April1 of 
each calendar year. This restriction on wet season work requires evidence of proposed features 
and practices that will allow the proposed work to safely commence within the rainy season. 
Approved deviations allowing for wet season work include a requirement for weekly site visits by 
the geotechnical engineer of record, as well as visits during periods of significant rainfall. 
 
Emergency Response 
City staff is prepared and ready to respond to landslide calls to evaluate public safety. DSG is a 
primary emergency responder to landslides and also provides regular training to the Mercer 
Island Volunteer Damage Assessment Team. Emergency response includes landslide hazard 
evaluation and placarding, as well as providing assistance and information to victims. See the 
attached document for excerpts from one of the training programs. 
 
DSG Public education 
To help residents understand how they can better manage their landslide risk, city staff presents 
free public landslide awareness meetings. Many of the same techniques that the city uses to 
reduce the chance of a slide occurring can be used by our citizens on a smaller scale. The best 
option is to avoid slides in the first place and citizens are asked to check their drain systems, to 
make sure that roof drains are routed away from steep slopes and to a safe location, to 
periodically inspect their steep slope areas for signs of slope movement or erosion, such as 
newly leaning trees or cracks opening up in the ground close to or on slopes. More tips for 
reducing landslide risk are available at:  http://www.mercergov.org/files/Landslide_Risk_Reduction_Handout2014.pdf 
 
Other City Programs 
The Emergency Management office includes landslide response and recovery programs, and 
the Maintenance Department has established effective programs to help mitigate landslide 
hazards on public property. They developed the highly regarded geologic map and utilize the 
map to determine appropriate locations and designs for new projects, as well as when reviewing 
geologic concerns affecting the existing infrastructure. They conduct survey monitoring of areas 
with known or potential earth movement, and regularly utilize geotechnical engineering 
consultants for the investigation and design of hazard mitigation.  
 
Summary 
The geologic processes forming Mercer Island left many areas at risk to landslides. These areas 
are well identified and new development projects require effective hazard mitigation via the 
permit process, resulting in a safe installation. It is likely that many homes constructed prior to 
2001 did not include the same level of effective design against landslides when compared to the 
homes constructed today. Under normal circumstances, there would be minimal landslide 
damage expected to hillside homes constructed after 2001. However, significant landslide 
damage would be expected from a major earthquake occurring at the Seattle fault (this damage 
is expected because the code does not require projects to be designed to resist the higher 
anticipated earthquake forces at the Seattle fault due to its long, 1100-year reoccurrence 
interval). Some good news is that public education programs continue to expose the substantial 
role that excess water contributes to the causation of landslides, which is a vital factor for 
reducing the landslide risk of older homes.  
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EXHIBIT 6 



 

 

May 21, 2015 

 

Katie Oman 

Director 

AMS Planning and Research 

Seattle, Washington 

Via email: koman@ams-online.com 

Re: Mercer Island Center for the Arts Wetland Delineation Study 
The Watershed Company Reference Number: 150320 

Dear Katie:  

On May 7, 2015 Ecologist Ryan Kahlo and I completed a wetland delineation study at 

the site of the proposed Mercer Island Center for the Arts (MICA) at Mercerdale Park 

located at 77th SE & SE 32nd Street (parcel # 1224049068) in the City of Mercer Island.  

The purpose of this study is to determine the jurisdictional boundary, size, classification, 

and associated buffer widths of Wetland A identified in the study area during a 

reconnaissance-level site investigation.       

This letter summarizes the findings of this study and details applicable federal, state, 

and local regulations.  The following attachments are included: 

 Wetland Delineation Sketch 

 Wetland Determination Data Forms 

 Wetland Rating Forms 

Methods 

Public-domain information on the subject property was reviewed for this delineation 

study.  These sources include USDA Natural Resources Conservation Service Soil maps, 

National Wetland Inventory maps, Washington Department of Fish and Wildlife 

(WDFW) Priority Habitat and Species interactive mapping system (PHS on the Web), 

King County’s GIS mapping website (iMAP), and Mercer Island’s GIS mapping website 

(Mercer Island GIS Portal).     

The study area was evaluated for wetlands using methodology from the Regional 

Supplement to the Corps of Engineers Wetland Delineation Manual:  Western Mountains, 

Valleys, and Coast Region Version 2.0 (Regional Supplement) (US Army Corps of 

Engineers [Corps] May 2010).  Wetland boundaries were determined on the basis of an 

examination of vegetation, soils, and hydrology.  Areas meeting the criteria set forth in 
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the Regional Supplement were determined to be wetland.  Soil, vegetation, and 

hydrologic parameters were sampled at several locations along the wetland boundaries 

to make the determination.  Data points on-site are marked with yellow- and black-

striped flags.  Data were recorded at three of these locations. 

Areas meeting wetland parameters were marked with pink- and black-striped flags.  

The boundary of the South Wetland was marked using 33 flags.  Delineated wetlands 

were classified using the Western Washington Wetland Rating System (Ecology Rating 

System) (Ecology, Aug 2004, version 2).       

Findings 

Mercerdale Park is on the north end of Mercer Island, south of the downtown area.  The 

MICA-identified study area is located north of the Mercerdale Skate Park (Figure 1) in 

the Cedar-Sammamish Water Resource Inventory Area (WRIA 8); Township 24N, Range 

04E, Section 12.  Developed areas are present north and northwest of the study area.  A 

forested hillside with trails is located to the west, and a maintained park lawn area is 

present to the east. 

 

Figure 1.  MICA study area provided by AMS Planning and Research. 

The study area contains a paved parking lot and building accessed from SE 32nd Street.  

The rest of the study area is undeveloped.  Non-wetland, undeveloped areas are 

dominated by forested vegetation including Douglas-fir, red alder, bigleaf maple, and 
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Oregon ash in the canopy.  One wetland, referred to here as Wetland A, is present in the 

study area and is described below.          

Wetland A 

Wetland A is narrow and located at the toe of a forested slope within the study area.  

Outside of the study area, the wetland unit extends to the south, and includes a 

relatively large forested slope to the southwest.  The approximate wetland location is 

depicted in Figure 2, below. 

 

Figure 2.  Approximate location and extent of Wetland A (yellow) with study area 

shown (red).  

Wetland A contains slope and depressional hydrogeomorphic (HGM) classes; the 

depressional class is estimated to be less than 10 percent of the wetland unit.  Therefore, 

Wetland A is rated as a slope wetland.  Cowardin vegetation classes that are present in 

the wetland include palustrine forested and palustrine scrub-shrub.  Common plants 
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observed during the site visit include Oregon ash, red alder, and black cottonwood in 

the canopy, with red-twig dogwood, Sitka willow, Dewey’s sedge, creeping buttercup, 

soft rush, small-fruited bullrush, and giant horsetail in the shrub and herbaceous layers.   

Sampled wetland soils in the study area contain a layer from 6 to 15 inches that is a dark 

(10 YR 3/1) clay loam with redox features present.  Sampled soils meet hydric soil 

indicator Redox Dark Surface (F6).  Soils were saturated to the surface during the field 

visit and a water table was observed at 6 inches below the soil surface.  Several inches of 

standing water were present in a depressional area near the toe of the slope.  The 

hydrology of Wetland A is provided by groundwater- and surface water-flow from the 

forested slope located to the west; water seasonally ponds at the toe of the slope near the 

extent of the maintained park area.  According to the City’s storm utility maps (Mercer 

Island GIS Portal), surface water from Wetland A flows both north and south into the 

City’s storm-water system.  

This wetland unit rates moderate for water quality functions, low for hydrologic 

functions, and moderate for habitat functions.  The presence of dense herbaceous 

vegetation, and proximity to urban areas give this wetland the potential and 

opportunity to provide water quality functions.  Hydrologic functions provided by 

Wetland A are low since flow from the wetland drains into the City’s storm utility 

system; therefore the wetland does not have the opportunity to reduce flooding and 

erosion.  Vegetative structure and diversity, and habitat features such as large woody 

debris and standing snags contribute to the moderate habitat functions score for this 

wetland unit.    

Marginal Area (Non-wetland) 

One marginal area is present on the western study area boundary; this area does not 

meet all three wetland criteria and is not considered a jurisdictional wetland.  Vegetation 

at this location is dominated by a marginal, facultative vegetation assemblage including 

Oregon ash and bigleaf maple in the canopy with planted conifers in the understory and 

Dewey’s sedge, creeping buttercup, and grass in the herbaceous layer.  Sampled soils 

meet the conditions for hydric soil indicator Redox Dark Surface (F6).  However, soils 

were not saturated at the time of sampling and did not meet any primary hydrology 

indicators.  Due to the time of year and normal year-to-date precipitation, the lack of 

observed hydrology was judged to be reliable1.  Furthermore, two or more secondary 

hydrology indicators were not met.  When compared to similar forested slopes of 

                                                 

 
1 Precipitation data gathered from National Oceanic and Atmospheric Administration’s (NOAA’s) National 

Weather Service Website (http://w2.weather.gov/climate/index.php?wfo=sew).  On May 7, 2015, recorded 

precipitation for the Seattle-Tacoma area was within 0.3 inches of the normal year-to-date value.  
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Wetland A, this area is much dryer, and the vegetation assemblage generally reflects this 

observation.   

Local Regulations 

Wetlands in Mercer Island are regulated under the Mercer Island City Code (MICC) 

Unified Land Development Code Chapter 19.07, Environment.  The Mercerdale Park 

parcel is zoned Public Institution (P).   

Wetlands 

Wetland A scored 12 points for water quality, 5 points for hydrology, and 15 points for 

habitat, for a total of 32 points.  This score qualifies the Wetland A as a Category III 

wetland.  Category III wetlands require a standard buffer width of 50 feet.  

In general, site plans should avoid and minimize impacts to wetlands and buffers.  

However, the City may allow modification of the standard wetland buffer either 

through buffer reduction (19.07.08[C][2]) or buffer averaging (19.07.080[C][3]).  The 

buffer reduction option would require a critical area study and mitigation, while the 

buffer averaging option does not require a critical area study but may require a 

mitigation plan.      

Wetland buffers may be reduced to 25 feet via buffer reduction in accordance with an 

approved critical area study if the code official determines the following: 

 That a smaller area is adequate to protect the wetland functions,  

 Impacts will be mitigated consistent with MICC 19.07.070(B)(2), and 

 The proposal will result in no net loss of wetland buffer functions.    

Wetland buffers may be averaged in accordance with the following provisions outlined 

in MICC 19.07.070(B)(3): 

 The proposal will result in a net improvement of critical area function; 

 The proposal will include replanting of the averaged buffer using native 

vegetation; 

 The total area contained in the averaged buffers on the development proposal 

site is not decreased below the total area that would be provided if the maximum 

width were not averaged; 

 The standard buffer width is not reduced to a width that is less than the 

minimum buffer width (25 feet) at any location; and 

 That portion of the buffer that has been reduced in width shall not contain a 

steep slope. 

Direct wetland impacts are allowed for Category III wetlands less than one acre in size if 

proposed mitigation will result in equivalent or greater function (MICC 19.07.080(D)).  
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Wetland A is greater than 2 acres, thereby exceeding the alteration threshold.  In 

addition, the City’s reasonable use criteria found in MICC 19.07.030(B) is not applicable 

since an existing use (City park) has already been established on the parcel.   

State and Federal Regulations 

Wetlands are also regulated by the Corps under Section 404 of the Clean Water Act.  

Any filling of Waters of the U.S., including wetlands (except isolated wetlands), would 

require notification and permits from the Corps.  Wetland A would likely not be 

considered isolated.  Federally permitted actions that could affect endangered species 

(i.e. salmon or bull trout) may also require a biological assessment study and 

consultation with the U.S. Fish and Wildlife Service and/or the National Marine 

Fisheries Service.  Application for Corps permits may also require an individual 401 

Water Quality Certification and Coastal Zone Management Consistency determination 

from Ecology. 

In general, neither the Corps nor Ecology regulates wetland buffers, unless direct 

impacts are proposed.  When direct impacts are proposed, mitigated wetlands may be 

required to employ buffers based on Corps and Ecology joint regulatory guidance. 

The information contained in this letter or report is based on the application of technical 

guidelines currently accepted as the best available science and in conjunction with the 

criteria outlined in the methods section.  All discussions, conclusions and 

recommendations reflect the best professional judgment of the author(s) and are based 

upon information available to us at the time the study was conducted.  All work was 

completed within the constraints of budget, scope, and timing.  The findings of this 

report are subject to verification and agreement by the appropriate local, State and 

Federal regulatory authorities. No other warranty, expressed or implied, is made. 

Please call if you have any questions or if we can provide you with any additional 

information. 

Sincerely, 

 
Katy Crandall, WPIT 

Ecologist 

 

Enclosures 



 

Note: This is a field sketch. Wetland areas not surveyed.   
Areas depicted are approximate and not to scale.  
 
Wetland Delineation Sketch 
Prepared for: Katie Oman, AMS Planning and Research 
Located at: Mercerdale Park  
Parcel Number 1224049068 
3205 77th Ave. SE  
Mercer Island, WA 98040 
 
Site Visits: April 2 and May 7, 2015 
TWC Ref. No. 150320 

N 

Approximate delineated 
wetland boundary 

Approximate MICA 
study area 

Approximate wetland 
boundary (not delineated) 

DP-1 

DP-2 

DP-3 

LEGEND: 

 Wetland edge, delineated 

 Wetland edge, not delineated 

 Wetland area 

Data Point (DP) 

  



US Army Corps of Engineers Western Mountains, Valleys, and Coast – Interim Version 

750 Sixth Street South 
Kirkland, Washington 98033 

(425) 822-5242 
watershedco.com  

WETLAND DETERMINATION DATA FORM 
Western Mountains, Valleys, and Coast Supplement to the 

1987 COE Wetlands Delineation Manual 
 
 

Project Site: Mercerdale Park Sampling Date: 4/2/2015 
Applicant/Owner: MICA Sampling Point: DP- 1 
Investigator: K. Crandall City/County: Mercer Island 
Sect., Township, Range: S 12 T 24N R 04E State: WA 
Landform (hillslope, terrace, etc):   Toe of slope 
 

Slope (%):   5 Local relief (concave, convex, none):   Concave 
Subregion (LRR):   A Lat:                                                Long:                                    Datum:  

Soil Map Unit Name:   Bh – Bellingham silt loam NWI classification:  NA 
Are climatic/hydrologic conditions on the site typical for this time of year? ☒ Yes ☐ No (If no, explain in remarks.) 
Are “Normal Circumstances” present on the site? ☒ Yes ☐ No  

 
(If needed, explain any answers in Remarks.) 

Are Vegetation☐, Soil ☐, or Hydrology ☐ significantly disturbed? 
Are Vegetation☐, Soil ☐, or Hydrology ☐ naturally problematic 

SUMMARY OF FINDINGS – Attach site map showing sampling point locations, transects, important features, etc. 

Hydrophytic Vegetation Present? Yes ☒ No ☐ 

Is the Sampling Point within a Wetland? Yes ☒ No ☐ 
Hydric Soils Present? Yes ☒ No ☐ 
Wetland Hydrology Present? Yes ☒ No ☐ 

Remarks: Wetland A in-pit 

VEGETATION – Use scientific names of plants.   
  

Tree Stratum (Plot size: 5m diam.) Absolute % 
Cover 

Dominant 
Species? 

Indicator 
Status 

Dominance Test Worksheet 

1. Pseudotsuga menzeisii (dying and 
rooted upslope)    Number of Dominant Species 

that are OBL, FACW, or FAC: 4 
(A) 2. Crataegus monogyna 30 Y FAC 

3. Populus balsamifera 15 Y FAC Total Number of Dominant 
Species Across All Strata: 5 

(B) 4. Fraxinus latifolia 3 N FACW 
 48 = Total Cover Percent of Dominant Species 

that are OBL, FACW, or FAC: 80 
(A/B)     

Sapling/Shrub Stratum (Plot size: 3m diam.)      

1. Cornus sericea 20 Y FACW Prevalence Index Worksheet 
2.     Total % Cover of Multiply by 
3.     OBL species  x 1 =  
4.     FACW species  x 2 =  
5.     FAC species  x 3 =  
 20 = Total Cover  FACU species  x 4 =  
   UPL species  x 5 =  
Herb Stratum (Plot size: 1m diam.)    Column totals (A) (B) 
1. Ranunculus repens 40 Y FAC     
2.     Prevalence Index = B / A =  
3.       
4.     Hydrophytic Vegetation Indicators 
5.     ☒ Dominance test is > 50% 

6.     ☐ Prevalence test is ≤ 3.0 * 
7.      Morphological Adaptations * (provide supporting  
8.     ☐ data in remarks or on a separate sheet) 

9.     ☐ Wetland Non-Vascular Plants * 

10.     ☐ Problematic Hydrophytic Vegetation * (explain) 
11.      
 40 = Total Cover  * Indicators of hydric soil and wetland hydrology must be 

present, unless disturbed or problematic     
Woody Vine Stratum (Plot size:                )   

Hydrophytic Vegetation 
Present? Yes ☒ No ☐ 

1. Rubus armeniacus 20 Y FACU 
2.     
 20 = Total Cover  
     
% Bare Ground in Herb Stratum:    

Remarks:  

DP- 1 
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SOIL           Sampling Point – DP-1 

 
HYDROLOGY 

 
 

 
 
 
 
 
 
  

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.) 
Depth  Matrix Redox Features   
(inches) Color (moist) % Color (moist) % Type1 Loc2 Texture Remarks 
0-6 10YR 3/2 100     Clay loam  

6-12 10YR 3/1 93 7.5YR 3/4 7 C M Clay loam  

12-15 10YR 3/1 80 7.5YR 3/4 20 C M Clay loam  

 1Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains      2Loc: PL=Pore Lining, M=Matrix 
  
Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils3 
☐ Histosol (A1) ☐ Sandy Redox (S5) ☐ 2cm Muck (A10) 
☐ Histic Epipedon (A2) ☐ Stripped Matrix (S6) ☐ Red Parent Material (TF2) 
☐ Black Histic (A3) ☐ Loamy Mucky Mineral (F1) (except MLRA 1) ☐ Other (explain in remarks) 
☐ Hydrogen Sulfide (A4) ☐ Loamy Gleyed Matrix (F2) ☐  

☐ Depleted Below Dark Surface (A11) ☐ Depleted Matrix (F3)   

☐ Thick Dark Surface (A12) ☒ Redox Dark Surface (F6) 3 Indicators of hydrophytic vegetation and wetland hydrology must 
be present, unless disturbed or problematic ☐ Sandy Mucky Mineral (S1) ☐ Depleted Dark Surface (F7) 

☐ Sandy Gleyed Matrix (S4) ☐ Redox Depressions (F8) 
      

Restrictive Layer (if present): 

Hydric soil present?           Yes    ☒    No    ☐ 
Type: ________________________________________ 

Depth (inches): _____________________________________ 

Remarks:  

 
Wetland Hydrology Indicators: 
  Primary Indicators (minimum of one required: check all that apply): Secondary Indicators (2 or more required): 
☒ Surface water (A1) ☐ Sparsely Vegetated Concave Surface (B8) ☐ Water-Stained Leaves (B9) (MLRA 1, 2, 4A & 4B) 
☒ High Water Table (A2) ☐ Water-Stained Leaves (except MLRA 1, 2, 4A & 4B) (B9) ☐ Drainage Patterns (B10) 
☒ Saturation (A3) ☐ Salt Crust (B11) ☐ Dry-Season Water Table (C2) 
☐ Water Marks (B1) ☐ Aquatic Invertebrates (B13) ☐ Saturation Visible on Aerial Imagery (C9) 
☐ Sediment Deposits (B2) ☐ Hydrogen Sulfide Odor (C1) ☒ Geomorphic Position (D2) 
☐ Drift Deposits (B3) ☐ Oxidized Rhizospheres along Living Roots (C3) ☐ Shallow Aquitard (D3) 
☐ Algal Mat or Crust (B4) ☐ Presence of Reduced Iron (C4) ☐ FAC-Neutral Test (D5) 
☐ Iron Deposits (B5) ☐ Recent Iron Reduction in Tilled Soils (C6) ☐ Raised Ant Mounds (D6) (LRR A) 
☐ Surface Soil Cracks (B6) ☐ Stunted or Stressed Plants (D1) (LRR A) ☐ Frost-Heave Hummocks 
☐ Inundation Visible on Aerial Imagery 

(B7) 
☐ Other (explain in remarks)   

   
Field Observations 

Wetland Hydrology Present?                       Yes ☒ No   ☐ 

Surface Water Present?  Yes   ☒ No   ☐ Depth (in): ~10 nearby 
Water Table Present? Yes   ☒ No   ☐ Depth (in): 6 BGS 
Saturation Present? 
(includes capillary fringe) 

Yes   ☒ No   ☐ Depth (in): 0 BGS 

       
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:  

Remarks: BGS = below ground surface 
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750 Sixth Street South 
Kirkland, Washington 98033 

(425) 822-5242 
watershedco.com  

WETLAND DETERMINATION DATA FORM 
Western Mountains, Valleys, and Coast Supplement to the 

1987 COE Wetlands Delineation Manual 
 
 

Project Site: Mercerdale Park Sampling Date: 4/2/2015 
Applicant/Owner: MICA Sampling Point: DP- 2 
Investigator: K. Crandall City/County: Mercer Island 
Sect., Township, Range: S 12 T 24N R 04E State: WA 
Landform (hillslope, terrace, etc):   Terrace 
 

Slope (%):   0 Local relief (concave, convex, none):   None 
Subregion (LRR):   A Lat:                                                Long:                                    Datum:  

Soil Map Unit Name:   Bh – Bellingham silt loam NWI classification:  NA 
Are climatic/hydrologic conditions on the site typical for this time of year? ☒ Yes ☐ No (If no, explain in remarks.) 
Are “Normal Circumstances” present on the site? ☒ Yes ☐ No  

 
(If needed, explain any answers in Remarks.) 

Are Vegetation☐, Soil ☐, or Hydrology ☐ significantly disturbed? 
Are Vegetation☐, Soil ☐, or Hydrology ☐ naturally problematic 

SUMMARY OF FINDINGS – Attach site map showing sampling point locations, transects, important features, etc. 

Hydrophytic Vegetation Present? Yes ☐ No ☒ 

Is the Sampling Point within a Wetland? Yes ☐ No ☒ 
Hydric Soils Present? Yes ☒ No ☐ 
Wetland Hydrology Present? Yes ☐ No ☒ 

Remarks: Out-pit adjacent to Wetland A 

VEGETATION – Use scientific names of plants.   
  

Tree Stratum (Plot size: 5m diam.) Absolute % 
Cover 

Dominant 
Species? 

Indicator 
Status 

Dominance Test Worksheet 

1. Pseudotsuga menzeisii 50 Y FACU Number of Dominant Species 
that are OBL, FACW, or FAC: 2 

(A) 2. Alnus rubrra 50 Y FAC 
3. Acer macrophyllum 10 N FACU Total Number of Dominant 

Species Across All Strata: 4 
(B) 4. Fraxinus latifolia 10 N FACW 

  = Total Cover Percent of Dominant Species 
that are OBL, FACW, or FAC: 50 

(A/B)     

Sapling/Shrub Stratum (Plot size: 3m diam.)      

1. Rosa gymnocarpa 5 Y FACU Prevalence Index Worksheet 
2.     Total % Cover of Multiply by 
3.     OBL species  x 1 =  
4.     FACW species  x 2 =  
5.     FAC species  x 3 =  
  = Total Cover  FACU species  x 4 =  
   UPL species  x 5 =  
Herb Stratum (Plot size: 1m diam.)    Column totals (A) (B) 
1. Polystichum munitum 10 Y FACU     
2.     Prevalence Index = B / A =  
3.       
4.     Hydrophytic Vegetation Indicators 
5.     ☐ Dominance test is > 50% 

6.     ☐ Prevalence test is ≤ 3.0 * 
7.      Morphological Adaptations * (provide supporting  
8.     ☐ data in remarks or on a separate sheet) 

9.     ☐ Wetland Non-Vascular Plants * 

10.     ☐ Problematic Hydrophytic Vegetation * (explain) 
11.      
  = Total Cover  * Indicators of hydric soil and wetland hydrology must be 

present, unless disturbed or problematic     
Woody Vine Stratum (Plot size:                )   

Hydrophytic Vegetation 
Present? Yes ☐ No ☒ 

1.     
2.     
  = Total Cover  
     
% Bare Ground in Herb Stratum:    

Remarks:  

DP- 2 
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SOIL           Sampling Point – DP-2 

 
HYDROLOGY 

 
 

 
 
 
  

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.) 
Depth  Matrix Redox Features   
(inches) Color (moist) % Color (moist) % Type1 Loc2 Texture Remarks 
0-8 10YR 2/2 100     Gravelly sandy loam  

8-14 10YR 3/2 95 7.5YR 4/6 5 C M Gravelly sandy loam  

         

 1Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains      2Loc: PL=Pore Lining, M=Matrix 
  
Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils3 
☐ Histosol (A1) ☐ Sandy Redox (S5) ☐ 2cm Muck (A10) 
☐ Histic Epipedon (A2) ☐ Stripped Matrix (S6) ☐ Red Parent Material (TF2) 
☐ Black Histic (A3) ☐ Loamy Mucky Mineral (F1) (except MLRA 1) ☐ Other (explain in remarks) 
☐ Hydrogen Sulfide (A4) ☐ Loamy Gleyed Matrix (F2) ☐  

☐ Depleted Below Dark Surface (A11) ☐ Depleted Matrix (F3)   

☐ Thick Dark Surface (A12) ☒ Redox Dark Surface (F6) 3 Indicators of hydrophytic vegetation and wetland hydrology must 
be present, unless disturbed or problematic ☐ Sandy Mucky Mineral (S1) ☐ Depleted Dark Surface (F7) 

☐ Sandy Gleyed Matrix (S4) ☐ Redox Depressions (F8) 
      

Restrictive Layer (if present): 

Hydric soil present?           Yes    ☒    No    ☐ 
Type: ________________________________________ 

Depth (inches): _____________________________________ 

Remarks:  

 
Wetland Hydrology Indicators: 
  Primary Indicators (minimum of one required: check all that apply): Secondary Indicators (2 or more required): 
☐ Surface water (A1) ☐ Sparsely Vegetated Concave Surface (B8) ☐ Water-Stained Leaves (B9) (MLRA 1, 2, 4A & 4B) 
☐ High Water Table (A2) ☐ Water-Stained Leaves (except MLRA 1, 2, 4A & 4B) (B9) ☐ Drainage Patterns (B10) 
☐ Saturation (A3) ☐ Salt Crust (B11) ☐ Dry-Season Water Table (C2) 
☐ Water Marks (B1) ☐ Aquatic Invertebrates (B13) ☐ Saturation Visible on Aerial Imagery (C9) 
☐ Sediment Deposits (B2) ☐ Hydrogen Sulfide Odor (C1) ☐ Geomorphic Position (D2) 
☐ Drift Deposits (B3) ☐ Oxidized Rhizospheres along Living Roots (C3) ☐ Shallow Aquitard (D3) 
☐ Algal Mat or Crust (B4) ☐ Presence of Reduced Iron (C4) ☐ FAC-Neutral Test (D5) 
☐ Iron Deposits (B5) ☐ Recent Iron Reduction in Tilled Soils (C6) ☐ Raised Ant Mounds (D6) (LRR A) 
☐ Surface Soil Cracks (B6) ☐ Stunted or Stressed Plants (D1) (LRR A) ☐ Frost-Heave Hummocks 
☐ Inundation Visible on Aerial Imagery 

(B7) 
☐ Other (explain in remarks)   

   
Field Observations 

Wetland Hydrology Present?                       Yes ☐ No   ☒ 

Surface Water Present?  Yes   ☐ No   ☒ Depth (in):  
Water Table Present? Yes   ☐ No   ☒ Depth (in):  
Saturation Present? 
(includes capillary fringe) 

Yes   ☐ No   ☒ Depth (in):  

       
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:  

Remarks: Damp, not saturated 



US Army Corps of Engineers Western Mountains, Valleys, and Coast – Interim Version 

750 Sixth Street South 
Kirkland, Washington 98033 

(425) 822-5242 
watershedco.com  

WETLAND DETERMINATION DATA FORM 
Western Mountains, Valleys, and Coast Supplement to the 

1987 COE Wetlands Delineation Manual 
 
 

Project Site: Mercerdale Park Sampling Date: 5/7/2015 
Applicant/Owner: MICA Sampling Point: DP- 3 
Investigator: K. Crandall, R. Kahlo City/County: Mercer Island 
Sect., Township, Range: S 12 T 24N R 04E State: WA 
Landform (hillslope, terrace, etc):   Terrace 
 

Slope (%):   5 Local relief (concave, convex, none):   Concave 
Subregion (LRR):   A Lat:                                                Long:                                    Datum:  

Soil Map Unit Name:   KbP – Kitsap silt loam NWI classification:  NA 
Are climatic/hydrologic conditions on the site typical for this time of year? ☒ Yes ☐ No (If no, explain in remarks.) 
Are “Normal Circumstances” present on the site? ☒ Yes ☐ No  

 
(If needed, explain any answers in Remarks.) 

Are Vegetation☐, Soil ☐, or Hydrology ☐ significantly disturbed? 
Are Vegetation☐, Soil ☐, or Hydrology ☐ naturally problematic 

SUMMARY OF FINDINGS – Attach site map showing sampling point locations, transects, important features, etc. 

Hydrophytic Vegetation Present? Yes ☒ No ☐ 

Is the Sampling Point within a Wetland? Yes ☐ No ☒ 
Hydric Soils Present? Yes ☒ No ☐ 
Wetland Hydrology Present? Yes ☐ No ☒ 

Remarks: Marginal non-wetland area 

VEGETATION – Use scientific names of plants.   
  

Tree Stratum (Plot size: 5m diam.) Absolute % 
Cover 

Dominant 
Species? 

Indicator 
Status 

Dominance Test Worksheet 

1. Acer macrophyllum 50 Y FACU Number of Dominant Species 
that are OBL, FACW, or FAC: 5 

(A) 2. Fraxinus latifolia 50 Y FACW 
3.     Total Number of Dominant 

Species Across All Strata: 6 
(B) 4.     

 100 = Total Cover Percent of Dominant Species 
that are OBL, FACW, or FAC: 83 

(A/B)     

Sapling/Shrub Stratum (Plot size: 3m diam.)      

1. Thuja plicata 10 Y FAC Prevalence Index Worksheet 
2.     Total % Cover of Multiply by 
3.     OBL species  x 1 =  
4.     FACW species  x 2 =  
5.     FAC species  x 3 =  
 10 = Total Cover  FACU species  x 4 =  
   UPL species  x 5 =  
Herb Stratum (Plot size: 1m diam.)    Column totals (A) (B) 
1. Ranunculus repens 70 Y FAC     
2. Carex deweyana 60 Y FAC Prevalence Index = B / A =  
3. Unk. Grass 40 Y FAC*   
4.     Hydrophytic Vegetation Indicators 
5.     ☒ Dominance test is > 50% 

6.     ☐ Prevalence test is ≤ 3.0 * 
7.      Morphological Adaptations * (provide supporting  
8.     ☐ data in remarks or on a separate sheet) 

9.     ☐ Wetland Non-Vascular Plants * 

10.     ☐ Problematic Hydrophytic Vegetation * (explain) 
11.      
 170 = Total Cover  * Indicators of hydric soil and wetland hydrology must be 

present, unless disturbed or problematic     
Woody Vine Stratum (Plot size:                )   

Hydrophytic Vegetation 
Present? Yes ☒ No ☐ 

1.     
2.     
  = Total Cover  
     
% Bare Ground in Herb Stratum:    

Remarks: *Presumed FAC 

DP- 3 



US Army Corps of Engineers Western Mountains, Valleys, and Coast – Interim Version 

 

SOIL           Sampling Point – DP-3 

 
HYDROLOGY 

 
 

 
 
 
 
 
 
 

Profile Description: (Describe to the depth needed to document the indicator or confirm the absence of indicators.) 
Depth  Matrix Redox Features   
(inches) Color (moist) % Color (moist) % Type1 Loc2 Texture Remarks 
0-8 2.5Y 3/1 92 7.5 YR 3/4 8 C M Silty clay loam  

8-14 10 YR 4/1 80 10 YR 4/6 20 C M Clay loam  

         

 1Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains      2Loc: PL=Pore Lining, M=Matrix 
  
Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) Indicators for Problematic Hydric Soils3 
☐ Histosol (A1) ☐ Sandy Redox (S5) ☐ 2cm Muck (A10) 
☐ Histic Epipedon (A2) ☐ Stripped Matrix (S6) ☐ Red Parent Material (TF2) 
☐ Black Histic (A3) ☐ Loamy Mucky Mineral (F1) (except MLRA 1) ☐ Other (explain in remarks) 
☐ Hydrogen Sulfide (A4) ☐ Loamy Gleyed Matrix (F2) ☐  

☐ Depleted Below Dark Surface (A11) ☐ Depleted Matrix (F3)   

☐ Thick Dark Surface (A12) ☒ Redox Dark Surface (F6) 3 Indicators of hydrophytic vegetation and wetland hydrology must 
be present, unless disturbed or problematic ☐ Sandy Mucky Mineral (S1) ☐ Depleted Dark Surface (F7) 

☐ Sandy Gleyed Matrix (S4) ☐ Redox Depressions (F8) 
      

Restrictive Layer (if present): 

Hydric soil present?           Yes    ☒    No    ☐ 
Type: ________________________________________ 

Depth (inches): _____________________________________ 

Remarks:  

 
Wetland Hydrology Indicators: 
  Primary Indicators (minimum of one required: check all that apply): Secondary Indicators (2 or more required): 
☐ Surface water (A1) ☐ Sparsely Vegetated Concave Surface (B8) ☐ Water-Stained Leaves (B9) (MLRA 1, 2, 4A & 4B) 
☐ High Water Table (A2) ☐ Water-Stained Leaves (except MLRA 1, 2, 4A & 4B) (B9) ☐ Drainage Patterns (B10) 
☐ Saturation (A3) ☐ Salt Crust (B11) ☐ Dry-Season Water Table (C2) 
☐ Water Marks (B1) ☐ Aquatic Invertebrates (B13) ☐ Saturation Visible on Aerial Imagery (C9) 
☐ Sediment Deposits (B2) ☐ Hydrogen Sulfide Odor (C1) ☒ Geomorphic Position (D2) 
☐ Drift Deposits (B3) ☐ Oxidized Rhizospheres along Living Roots (C3) ☐ Shallow Aquitard (D3) 
☐ Algal Mat or Crust (B4) ☐ Presence of Reduced Iron (C4) ☐ FAC-Neutral Test (D5) 
☐ Iron Deposits (B5) ☐ Recent Iron Reduction in Tilled Soils (C6) ☐ Raised Ant Mounds (D6) (LRR A) 
☐ Surface Soil Cracks (B6) ☐ Stunted or Stressed Plants (D1) (LRR A) ☐ Frost-Heave Hummocks 
☐ Inundation Visible on Aerial Imagery 

(B7) 
☐ Other (explain in remarks)   

   
Field Observations 

Wetland Hydrology Present?                       Yes ☐ No   ☒ 

Surface Water Present?  Yes   ☐ No   ☒ Depth (in):  
Water Table Present? Yes   ☐ No   ☒ Depth (in):  
Saturation Present? 
(includes capillary fringe) 

Yes   ☐ No   ☒ Depth (in):  

       
Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if available:  

Remarks: Damp, not saturated 



Wetland name or number: A 
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WETLAND RATING FORM – WESTERN WASHINGTON 
Version 2 – Updated July 2006 to increase accuracy and reproducibility among users 

Updated Oct 2008 with the new WDFW definitions for priority habitats 
 
 

Name of wetland (if known): Wetland A 
Date of  
site visit: 5/7/2015 

Rated by: 
K. Crandall, 
R. Kahlo Trained by Ecology? Yes  ☒   No  ☐ Date of Training 09/2014 

SEC: 12 TWNSHP: 24N RNGE: 04E Is S/T/R in Appendix D?    Yes  ☐    No  ☒ 
     
 

SUMMARY OF RATING 
 
Category based on FUNCTIONS provided by wetland 

I ☐  II ☐    III ☒    IV ☐ 
 

Score for Water Quality Functions 12 
Score for Hydrologic Functions 5 

Score for Habitat Functions  15 
  TOTAL score for functions 32 
 

Category based on SPECIAL CHARACTERISTICS of wetland 
I ☐  II ☐   Does not Apply ☒ 

 
Final Category (choose the “highest” category from above) 

 

                    Check the appropriate type and class of wetland being rated.  

Wetland Type Wetland Class 
Estuarine ☐ Depressional ☐ 
Natural Heritage Wetland ☐ Riverine ☐ 
Bog ☐ Lake-fringe ☐ 
Mature Forest ☐ Slope ☒ 
Old Growth Forest ☐ Flats ☐ 
Coastal Lagoon ☐ Freshwater Tidal ☐ 
Interdunal ☐   
None of the above 

☒ Check if unit has multiple 
HGM classes present ☐ 

 

Category I = Score ≥70  
Category II = Score 51-69  
Category III = Score 30-50  
Category IV = Score < 30 

III 
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Does the wetland unit being rated meet any of the criteria below?   
If you answer YES to any of the questions below you will need to protect the wetland according 
to the regulations regarding the special characteristics found in the wetland.  

 
Check List for Wetlands That May Need Additional Protection (in addition to the 
protection recommended for its category) YES NO 

SP1. Has the wetland unit been documented as a habitat for any Federally listed 
Threatened or Endangered animal or plant species (T/E species)? 
For the purposes of this rating system, “documented” means the wetland is on the 
appropriate state or federal database. 

 X* 

SP2. Has the wetland unit been documented as habitat for any State listed 
Threatened or Endangered animal species? 
For the purposes of this rating system, “documented” means the wetland is on the 
appropriate state database.  Note: Wetlands with State listed plant species are 
categorized as Category I Natural Heritage Wetlands (see p. 19 of data form). 

 X* 

SP3.  Does the wetland unit contain individuals of Priority species listed by the 
WDFW for the state?   X* 

SP4.  Does the wetland unit have a local significance in addition to its functions? 
For example, the wetland has been identified in the Shoreline Master Program, the 
Critical Areas Ordinance, or in a local management plan as having special 
significance. 

 X 

 
 *The study area was reviewed for the presence of endangered, threatened, and priority 

species using WDFW online Priority Habitat and Species Data, PHS on the Web 
(http://wdfw.wa.gov/mapping/phs/). 

 
 

 
To complete the next part of the data sheet you will need to determine the 

Hydrogeomorphic Class of the wetland being rated. 
The hydrogeomorphic classification groups wetlands into those that function in similar ways.  
Classifying the wetland first simplifies the questions needed to answer how it functions.   The 
Hydrogeomorphic Class of a wetland can be determined using the key below.  See p. 24 for more 
detailed instructions on classifying wetlands. 
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Classification of Wetland Units in Western Washington 
 

If the hydrologic criteria listed in each question do not apply to the entire unit being rated, 
you probably have a unit with multiple HGM classes.  In this case, identify which hydrologic 
criteria in Questions 1-7 apply, and go to Question 8. 
 
1.  Are the water levels in the wetland unit usually controlled by tides (i.e. except during floods)? 

☒ NO – go to 2   ☐ YES – the wetland class is Tidal Fringe 

If yes, is the salinity of the water during periods of annual low flow below 0.5 ppt (parts per 
thousand)?  YES – Freshwater Tidal Fringe   NO – Saltwater Tidal Fringe (Estuarine)  
If your wetland can be classified as a Freshwater Tidal Fringe use the forms for Riverine 
wetlands. If it is Saltwater Tidal Fringe it is rated as an Estuarine wetland. Wetlands that 
were called estuarine in the first and second editions of the rating system are called Salt Water 
Tidal Fringe in the Hydrogeomorphic Classification. Estuarine wetlands were categorized 
separately in the earlier editions, and this separation is being kept in this revision. To maintain 
consistency between editions, the term “Estuarine” wetland is kept. Please note, however, that 
the characteristics that define Category I and II estuarine wetlands have changed (see p.   ). 

 
2.  The entire wetland unit is flat and precipitation is only source (>90%) of water to it.  

Groundwater and surface water runoff are NOT sources of water to the unit 
☒ NO – go to 3   ☐ YES – The wetland class is Flats 

If your wetland can be classified as a “Flats” wetland, use the form for Depressional 
wetlands. 

 
3.  Does the entire wetland unit meet both of the following criteria? 

☐ The vegetated part of the wetland is on the shores of a body of open water (without 
any vegetation on the surface) at least 20 acres (8 ha) in size; 

☐  At least 30% of the open water area is deeper than 6.6 ft (2 m)? 
☒NO – go to 4  ☐YES – The wetland class is Lake-fringe (Lacustrine Fringe) 

 
4.  Does the entire wetland unit meet all of the following criteria? 

☒  The wetland is on a slope (slope can be very gradual), 
☒  The water flows through the wetland in one direction (unidirectional) and usually comes from 

seeps. It may flow subsurface, as sheetflow, or in a swale without distinct banks. 
☒ The water leaves the wetland without being impounded?  

NOTE:  Surface water does not pond in these types of wetlands except occasionally in very 
small and shallow depressions or behind hummocks (depressions are usually <3ft diameter 
and less than a foot deep). 

☐ NO – go to 5   ☒ YES – The wetland class is Slope 
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5. Does the entire wetland unit meet all of the following criteria? 
☐  The unit is in a valley, or stream channel, where it gets inundated by overbank flooding from 

that stream or river.   
☐  The overbank flooding occurs at least once every two years  
NOTE: The riverine unit can contain depressions that are filled with water when the river is not 
flooding.  

☒ NO  - go to 6  ☐ YES – The wetland class is Riverine 
 

6.  Is the entire wetland unit in a topographic depression in which water ponds, or is saturated to the surface, 
at some time during the year.   This means that any outlet, if present, is higher than the interior of the 
wetland.   

☒ NO – go to 7  ☐ YES – The wetland class is Depressional 
 

 
7.  Is the entire wetland unit located in a very flat area with no obvious depression and no overbank flooding.  

The unit does not pond surface water more than a few inches.  The unit seems to be maintained by high 
groundwater in the area.  The wetland may be ditched, but has no obvious natural outlet. 

☒ NO – go to 8  ☐ YES – The wetland class is Depressional 
 
8.  Your wetland unit seems to be difficult to classify and probably contains several different HGM classes. 

For example, seeps at the base of a slope may grade into a riverine floodplain, or a small stream within a 
depressional wetland has a zone of flooding along its sides. GO BACK AND IDENTIFY WHICH OF 
THE HYDROLOGIC REGIMES DESCRIBED IN QUESTIONS 1-7 APPLY TO DIFFERENT AREAS 
IN THE UNIT (make a rough sketch to help you decide).  Use the following table to identify the 
appropriate class to use for the rating system if you have several HGM classes present within your 
wetland. NOTE: Use this table only if the class that is recommended in the second column represents 10% 
or more of the total area of the wetland unit being rated. If the area of the class listed in column 2 is less 
than 10% of the unit, classify the wetland using the class that represents more than 90% of the total area. 

 
 

HGM classes within the wetland unit being rated HGM Class to Use in Rating  
Slope + Riverine Riverine 
Slope + Depressional Depressional 
Slope + Lake-fringe Lake-fringe 
Depressional + Riverine along stream within boundary  Depressional 
Depressional + Lake-fringe Depressional 
Salt Water Tidal Fringe and any other class of freshwater wetland Treat as ESTUARINE under 

wetlands with special 
characteristics 

 

If you are unable still to determine which of the above criteria apply to your wetland, or you have more than 2 
HGM classes within a wetland boundary, classify the wetland as Depressional for the rating. 
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S Slope Wetlands Points 
 WATER QUALITY FUNCTIONS  -  Indicators that wetland functions to improve water quality  

S S 1. Does the wetland have the potential to improve water quality?  (see p. 64) 
S S 1.1 Characteristics of average slope of wetland: 

Slope is1% or less (a 1% slope has a 1 foot vertical drop in  
elevation horizontal distance) for every 100 ft ...................................................... points = 3 
Slope is 1% - 2%  .................................................................................................. points = 2 
Slope is 2% - 5%  .................................................................................................. points = 1 
Slope is greater than 5%  ....................................................................................... points = 0 

0 

S S 1.2 The soil 2 inches below the surface (or duff layer) is clay or organic (use NRCS definitions). 
YES = 3 points     NO = 0 points 0 

S S 1.3 Characteristics of the vegetation in the wetland that trap sediments and pollutants: 
Choose the points appropriate for the description that best fits the vegetation in the wetland. 
Dense vegetation means you have trouble seeing the soil surface. Dense vegetation means you 
have trouble seeing the soil surface (>75% cover) and uncut means not grazed or mowed and 
plants are higher than 6 inches. 

Dense, ungrazed, herbaceous vegetation > 90% of the wetland area .................... points = 6 
Dense, ungrazed, herbaceous vegetation > 1/2 of area  ......................................... points = 3 
Dense, woody, vegetation > ½ of area  .................................................................. points = 2 
Dense, ungrazed, herbaceous vegetation > 1/4 of area  ......................................... points = 1 
Does not meet any of the criteria above for vegetation  ........................................ points = 0 

6 

S Total for S 1                                                                                 Add the points in the boxes above 6 
S S 2. Does the wetland have the opportunity to improve water quality?  (see p. 67) 

Answer YES if you know or believe there are pollutants in groundwater or surface water coming 
into the wetland that would otherwise reduce water quality in streams, lakes or groundwater 
downgradient from the wetland? Note which of the following conditions provide the sources of 
pollutants.A unit may have pollutants coming from several sources, but any single source would 
qualify as opportunity. 

☐ Grazing in the wetland or within 150 ft 
☐  Untreated stormwater discharges to wetland  
☐  Tilled fields, logging or orchards within 150 ft of wetland  
☐  A stream or culvert discharges into wetland that drains developed areas, residential 

areas, farmed fields, roads, or clear-cut logging  
☒ Residential, urban areas, or golf courses are within 150 ft upslope of wetland  
☐ Other_____________________________________ 

         YES    multiplier is 2          NO     multiplier is 1 

 
(see p. 67) 

 
 
 
 
 
 

multiplier 
 

2 

S TOTAL - Water Quality Functions     Multiply the score from S 1 by S 2  
Add score to table on p. 1 12 
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S Slope Wetlands Points 
 HYDROLOGIC FUNCTIONS  -  Indicators that wetland functions to reduce flooding and stream erosion 

 S 3. Does the wetland have the potential to reduce flooding and erosion?   (see p. 68) 
S S 3.1 Characteristics of vegetation that reduce the velocity of surface flows during storms. 

Choose the points appropriate for the description that best fit conditions in the wetland. (stems 
of plants should be thick enough (usually > 1/8in), or dense enough, to remain erect during 
surface flows) 

Dense, uncut, rigid vegetation covers > 90% of the area of the wetland. ............. points = 6 
Dense, uncut, rigid vegetation > 1/2 area of wetland  ........................................... points = 3 
Dense, uncut, rigid vegetation > 1/4 area  ............................................................. points = 1 
More than 1/4 of area is grazed, mowed, tilled or vegetation is not rigid  ............. points = 0 

3 

S S 3.2 Characteristics of slope wetland that holds back small amounts of flood flows: 
The slope wetland has small surface depressions that can retain water over at least 10% of 
its area. 
YES    points = 2 
NO    points = 0 

2 

S Total for S 3                                                                                     Add the points in the boxes above 5 
S S 4. Does the wetland have the opportunity to reduce flooding and erosion?  (see p. 70) 

Is the wetland in a landscape position where the reduction in water velocity it provides helps protect 
downstream property and aquatic resources from flooding or excessive and/or erosive flows? Note 
which of the following conditions apply. 

☐ Wetland has surface runoff that drains to a river or stream that has flooding problems 

☐  Other_____________________________________ 
 (Answer NO if the major source of water to the wetland is controlled by a reservoir or the wetland is 

tidal fringe along the sides of a dike) 
YES    multiplier is 2            NO      multiplier is 1 

 
(see p. 70) 

 
 

multiplier 
 

1  

S TOTAL  - Hydrologic Functions Multiply the score from S 3 by S 4  
Add score to table on p. 1 5 

 
Comments  
 
S 4 – Using the Mercer Island GIS Portal website, it appears that surface water leaving the wetland is 
directed into the City’s storm utility system.  
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These questions apply to wetlands of all HGM classes. 
HABITAT FUNCTIONS - Indicators that wetland functions to provide important habitat 
H 1. Does the wetland have the potential to provide habitat for many species?  
H 1.1 Vegetation structure (see p. 72) 

Check the types of vegetation classes present (as defined by Cowardin) if the class is ¼ acre or covers 
more than 10% of the area of the wetland if unit smaller than 2.5 acres. 

☐  Aquatic bed  
☐ Emergent plants  
☒  Scrub/shrub (areas where shrubs have >30% cover) 
☒ Forested (areas where trees have >30% cover) 
☒  Forested areas have 3 out of 5 strata (canopy, sub-canopy, shrubs, herbaceous, moss/ground-

cover) that each cover 20% within the forested polygon 
Add the number of vegetation types that qualify.  If you have: 

                                4 structures or more ....................... points = 4 
                                3  structures ................................... points = 2 
                                2  structures ................................... points = 1 

                                                                                                  1  structure ..................................... points = 0 

2 

H 1.2. Hydroperiods (see p. 73) 
Check the types of water regimes (hydroperiods) present within the wetland.  The water regime has to 
cover more than 10% of the wetland or ¼ acre to count. (see text for descriptions of hydroperiods)   

☐  Permanently flooded or inundated 4 or more types present  ................. points = 3 
☐  Seasonally flooded or inundated 3 types present ................................ points = 2 
☒  Occasionally flooded or inundated 2 types present  ............................... points = 1 
☒  Saturated only     1 types present…………………….points = 0 
☐ Permanently flowing stream or river in, or adjacent to, the wetland 
☐ Seasonally flowing stream in, or adjacent to, the wetland 
☐  Lake-fringe wetland  = 2 points 
☐  Freshwater tidal wetland = 2 points 

1 

H 1.3. Richness of Plant Species (see p. 75) 
Count the number of plant species in the wetland that cover at least 10 ft2.  (different patches of the 
same species can be combined to meet the size threshold)    

             You do not have to name the species.     
Do not include Eurasian milfoil, reed canarygrass, purple loosestrife, Canadian thistle 

                                                         If you counted:            > 19 species ............................. points = 2 
   List species below if you want to:                                    5 - 19 species ............................ points = 1 
                                                                                             < 5 species ............................... points = 0 
 
 
FRLA, POBA, ALRU, THPL, ACMA, SASI, SALU, COSE, RUAR, POMU, JUEF, ATFI, SCMI, 

CADE, RARE, EQTE, EQAR, OESA, COAR, Grass1  
 
 
 
 
 

2 
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H 1.4. Interspersion of habitats (see p. 76) 
Decide from the diagrams below whether interspersion between Cowardin vegetation classes 
(described in H 1.1), or the classes and unvegetated areas (can include open water or mudflats) is 
high, medium, low, or none.  

 
 
 
 
 

None = 0 points       Low = 1 point                                     Moderate = 2 points 
 
 
 
 
 

 
 

                                                                                             [riparian braided channels] 
                                            High  = 3 points 

NOTE: If you have four or more vegetation types or three vegetation types and open water the rating is 
always “high”.   

1 

H 1.5. Special Habitat Features: (see p. 77) 
Check the habitat features that are present in the wetland.  The number of checks is the number of 

points you put into the next column.  
☒ Large, downed, woody debris within the wetland (>4in. diameter and 6 ft long). 

☒  Standing snags (diameter at the bottom > 4 inches) in the wetland  

☐  Undercut banks are present for at least 6.6 ft (2m) and/or overhanging vegetation extends at least 3.3 ft 
(1m) over a stream for at least 33 ft (10m) 

☐ Stable steep banks of fine material that might be used by beaver or muskrat for denning  (>30degree 
slope) OR signs of recent beaver activity are present 

☐ At least ¼ acre of thin-stemmed persistent vegetation or woody branches are present in areas that are 
permanently or seasonally inundated.(structures for egg-laying by amphibians)  

☒ Invasive plants cover less than 25% of the wetland area in each stratum of plants 
Note: The 20% stated in early printings of the manual on page 78 is an error. 

3 

H 1. TOTAL Score -  potential for providing habitat 
Add the scores from H1.1, H1.2, H1.3, H1.4, H1.5 9 
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H 2. Does the wetland have the opportunity to provide habitat for many species?  
H 2.1 Buffers  (see p. 80) 
Choose the description that best represents condition of buffer of wetland. The highest scoring criterion that 
applies to the wetland is to be used in the rating. See text for definition of “undisturbed.”   
☐ 100 m (330ft) of relatively undisturbed vegetated areas, rocky areas, or open water  >95% of 

circumference.  No developed areas within undisturbed part of buffer.   
(relatively undisturbed also means no-grazing) ...................................................................... Points = 5 

☐ 100 m (330 ft) of relatively undisturbed vegetated areas, rocky areas, or  
open water  > 50%  circumference. ......................................................................................... Points = 4 

☐ 50 m (170ft) of relatively undisturbed  vegetated areas, rocky areas, or  
open water >95% circumference............................................................................................. Points = 4 

☐ 100 m (330ft) of relatively undisturbed vegetated areas, rocky areas, or  
open water > 25% circumference............................................................................................ Points = 3 

☐ 50 m (170ft) of relatively undisturbed  vegetated areas, rocky areas, or  
open water for > 50% circumference. ..................................................................................... Points = 3 

If buffer does not meet any of the criteria above 
☐ No paved areas (except paved trails) or buildings within 25 m (80ft)  

of wetland > 95% circumference.  Light to moderate grazing, or lawns are OK. ................... Points = 2 
☒ No paved areas or buildings within 50m of wetland for >50% circumference.   

Light to moderate grazing, or lawns are OK. .......................................................................... Points = 2 
☐ Heavy grazing in buffer. ......................................................................................................... Points = 1 
☐ Vegetated buffers are <2m wide (6.6ft) for more than 95% of the circumference  

(e.g. tilled fields, paving, basalt bedrock extend to edge of wetland ...................................... Points = 0  
☐    Buffer does not meet any of the criteria above…………………………..…………………...Points = 1 

2 

H 2.2 Corridors and Connections (see p. 81) 
H 2.2.1 Is the wetland part of a relatively undisturbed and unbroken vegetated corridor  (either 
riparian or upland) that is at least 150 ft wide, has at least 30% cover of shrubs, forest or native 
undisturbed prairie, that connects to estuaries, other wetlands or undisturbed uplands that are at least 
250 acres in size?  (dams in riparian corridors, heavily used gravel roads, paved roads, are 
considered breaks in the corridor). 

YES = 4 points   (go to H 2.3)             NO = go to H 2.2.2 
H 2.2.2 Is the wetland part of a relatively undisturbed and unbroken vegetated corridor (either riparian 
or upland) that is at least 50ft wide, has at least 30% cover of shrubs or forest, and connects to 
estuaries, other wetlands or undisturbed uplands that are at least 25 acres in size?  OR a Lake-fringe 
wetland, if it does not have an undisturbed corridor as in the question above? 

                              YES = 2 points  (go to H 2.3)              NO = H 2.2.3 
H 2.2.3 Is the wetland:  

within 5 mi (8km) of a brackish or salt water estuary OR 
within 3 mi of a large field or pasture (>40 acres) OR  
within 1 mi of a lake greater than 20 acres? 

YES = 1 point                                                        NO = 0 points 

1 
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H 2.3 Near or adjacent to other priority habitats listed by WDFW (see new and complete descriptions of 
WDFW priority habitats, and the counties in which they can be found, in the PHS 
report http://wdfw.wa.gov/hab/phslist.htm)  

Which of the following priority habitats are within 330ft (100m) of the wetland? 
(NOTE: the connections do not have to be relatively undisturbed)   

☐  Aspen Stands: Pure or mixed stands of aspen greater than 0.4 ha (1 acres). 
☒        Biodiversity Areas and Corridors: Areas of habitat that are relatively important to various species 

of native fish and wildlife (full description in WDFW PHS report p. 152) 
☐        Herbaceous Balds: Variable size patches of grass and forbs on shallow soils over bedrock. 
☐  Old-growth/Mature forests: (Old-growth west of Cascade crest) Stands of at least 2 tree species, 

forming a multi-layered canopy with occasional small openings; with at least 20 trees/ha (8 
trees/acre) > 81 cm (32 in) dbh or > 200 years of age.  (Mature forests.)  Stands with average 
diameters exceeding 53 cm (21 in) dbh; crown cover may be less that 100%; crown cover may be 
less that 100%; decay, decadence, numbers of snags, and quantity of large downed material is 
generally less than that found in old-growth; 80 - 200 years old west of the Cascade crest. 

☐ Oregon white Oak:  Woodlands Stands of pure oak or oak/conifer associations where canopy 
coverage of the oak component is important (full descriptions in WDFW PHS report p. 158.) 

☐ Riparian:  The area adjacent to aquatic systems with flowing water that contains elements of both 
aquatic and terrestrial ecosystems which mutually influence each other. 

☐  Westside Prairies:  Herbaceous, non-forested plant communities that can either take the form of a 
dry prairie or a wet prairie (full descriptions in WDFW PHS report p. 161)  

☐        Instream:  The combination of physical, biological, and chemical processes and conditions that 
interact to provide functional life history requirements for instream fish and wildlife resources.   

☐        Nearshore:  Relatively undisturbed nearshore habitats.  These include Coastal Nearshore, Open 
Coast Nearshore, and Puget Sound Nearshore.  (full descriptions of habitats and the definition of 
relatively undisturbed are in WDFW report: pp. 167-169 and glossary in Appendix A.) 

☐ Caves: A naturally occurring cavity, recess, void, or system of interconnected passages under the 
earth in soils, rock, ice, or other geological formations and is large enough to contain a human. 

☐  Cliffs: Greater than 7.6 m (25 ft) high and occurring below 5000 ft. 
☐  Talus: Homogenous areas of rock rubble ranging in average size 0.15 - 2.0 m (0.5 - 6.5 ft), 

composed of basalt, andesite, and/or sedimentary rock, including riprap slides and mine tailings. 
May be associated with cliffs. 

☒       Snags and Logs:  Trees are considered snags if they are dead or dying and exhibit sufficient decay 
characteristics to enable cavity excavation/use by wildlife.  Priority snags have a diameter at breast 
height of >51 cm (20 in) in western Washington and are > 2 m (6.5 ft) in height.  Priority logs are > 
30cm (12 in) in diameter at the largest end, and > 6m (20 ft) long.   

If wetland has 3 or more priority habitats = 4 points   
If wetland has 2 priority habitats = 3 points 
If wetland has 1 priority habitat = 1 point  
No habitats = 0 points 

Note: All vegetated wetland are by definition a priority habitat but are not included in this list. Nearby 
wetlands are addressed in question H2.4. 

3 
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H 2.4 Wetland Landscape (choose the one description of the landscape around the wetland that best fits) 
(see p. 84) 

There are at least 3 other wetlands within ½ mile, and the connections between them are  
relatively undisturbed (light grazing between wetlands OK, as is lake shore with some  
boating, but connections should NOT be bisected by paved roads, fill, fields, or  
other development. ................................................................................................................. points = 5 

The wetland is Lake-fringe on a lake with little disturbance and there are 3 other  
lake-fringe wetlands within ½ mile ........................................................................................ points = 5 

There are at least 3 other wetlands within ½ mile, BUT the connections between them  
are disturbed ........................................................................................................................... points = 3 

The wetland is Lake-fringe on a lake with disturbance and there are 3 other lake-fringe 
wetland within ½ mile ............................................................................................................ points = 3 

There is at least 1 wetland within ½ mile. ................................................................................... points = 2 
There are no wetlands within ½ mile. .......................................................................................... points = 0 

0 

H 2. TOTAL Score - opportunity for providing habitat 
Add the scores from H2.1, H2.2, H2.3, H2.4 6 

TOTAL for H1 from page 14 9 
Total Score for Habitat Functions  – add the points for H 1, H 2 and record the result on p. 1 15 

 
H 2.4 – No known wetlands within ½ mile 
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CATEGORIZATION BASED ON SPECIAL CHARACTERISTICS 
Please determine if the wetland meets the attributes described below and circle the appropriate 
Category.   

Wetland Type 
Check off any criteria that apply to the wetland.  Circle the Category when the 
appropriate criteria are met. 

Category 

SC 1.0 Estuarine wetlands (see p. 86) 
Does the wetland unit meet the following criteria for Estuarine wetlands? 

☐ The dominant water regime is tidal, 
☐ Vegetated, and  
☐ With a salinity greater than 0.5 ppt. 

YES = Go to SC 1.1                NO ☒ 

 
 
 

 
SC 1.1 Is the wetland unit within a National Wildlife Refuge, National Park, 

National Estuary Reserve, Natural Area Preserve, State Park or Educational, 
Environmental, or Scientific Reserve designated under WAC 332-151? 

                        ☐ YES = Category I                 ☒ NO = go to SC 1.2   

Cat. I 

 
SC 1.2 Is the wetland unit at least 1 acre in size and meets at least two of the 

following three conditions?    
☐ YES = Category I           ☐ NO = Category II 

☐ The wetland is relatively undisturbed (has no diking, ditching, filling, 
cultivation, grazing, and has less than 10% cover of non-native plant 
species.  If the non-native Spartina spp. are the only species that cover 
more than 10% of the wetland, then the wetland should be given a dual 
rating (I/II)  The are aof Spartina would be rated a Category II while the 
relatively undisturbed upper marsh with native species would be a 
Category I.  Do not, however, exclude the area of Spartina in determining 
the size threshold of 1 acre. 
☐ At least ¾ of the landward edge of the wetland has a 100 ft buffer of 
shrub, forest, or un-grazed or un-mowed wetland. 
☐  The wetland has at least 2 or the following features: tidal channels, 
depressions with open water, or contiguous freshwater wetlands. 

 
Cat. I 

 
 
 

Cat. II 
 
 
 

Dual rating 
I/II 
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SC 2.0  Natural Heritage Wetlands (see p. 87) 

Natural Heritage wetlands have been identified by the Washington Natural Heritage 
Program/DNR as either high quality undisturbed wetlands or wetlands that support 
state Threatened, Endangered, or Sensitive plant species. 

SC 2.1 Is the wetland being rated in a Section/Township/Range that contains a 
Natural Heritage wetland?  (this question is used to screen out most sites 
before you need to contact WNHP/DNR) 

S/T/R information from Appendix D ☒  or accessed from WNHP/DNR web 
site ☐     

YES ☐ – contact WNHP/DNR (see p. 79) and go to SC 2.2          NO ☒ 
 

SC 2.2 Has DNR identified the wetland as a high quality undisturbed wetland or as 
or as a site with state threatened or endangered plant species? 
          YES = Category I                                 NO ☐ Not a Heritage Wetland 

 
 
 
 
 
 
 
 

Cat. I 

  SC 3.0 Bogs  (see p. 87) 
Does the wetland (or any part of the unit) meet both the criteria for soils and 
vegetation in bogs?  Use the key below to identify if the wetland is a bog.  If you 
answer yes, you will still need to rate the wetland based on its functions. 

 
1. Does the wetland have organic soils horizons (i.e. layers of organic soil), 

either peats or mucks, that compose 16” or more of the first 32 inches of 
the soil profile?  (See Appendix B for a field key to identify organic soils.) 

              Yes - go to Q.3                           NO  - go to Q.2 
2. Does the  wetland have organic soils, either peats or mucks, that are less 

than 16 inches deep over bedrock or an impermeable hardpan such as clay 
or volcanic ash, or that are floating on top of a lake or pond? 

     Yes - go to Q.3                         NO ☒ is not a bog for purpose of rating   
3. Does the wetland have more than 70% cover of mosses at ground level, 

AND other plants, if present, consist of the “bog” species listed in Table 3 
as a significant component of the vegetation (more than 30% of the total 
shrub and herbaceous cover consists species in Table 3)?  

                Yes – Is a bog for purpose of rating                        NO -  go to Q.4 
NOTE: If you are uncertain about the extent of mosses in the understory, 
you may substitute that criterion by measuring the pH of the water that 
seeps into a hole dug at least 16” deep.  If the pH is less than 5.0 and the 
“bog” plant species in Table 3 are present, the wetland is a bog. 

4. Is the wetland forested (>30% cover) with sitka spruce, subalpine fir,  
western red cedar, western hemlock, lodgepole pine, quaking aspen, 
Englemann’s spruce, or western white pine, WITH any of the species (or 
combination of species) on the bog species plant list in Table 3 as a 
significant component of the ground cover (>30% coverage of the total 
shrub/herbaceous cover)?  

                    YES = Category I                   NO ☐ is not a bog for purpose of rating 

 
 
 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
Cat. I 
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SC 4.0  Forested Wetlands (see p. 90) 
Does the wetland have at least 1 acre of forest that meet one of these criteria for 
the Department of Fish and Wildlife’s forests as priority habitats?  If you answer 
yes you will still need to rate the wetland based on its functions.    
 

☐ Old growth forests: (west of Cascade crest) Stands of at least two tree 
species, forming a multi-layered canopy with occasional small openings; with 
at least 8 trees/acre (20 trees/hectare) that are at least 200 years of age OR 
have a diameter at breast height (dbh) of 32 inches (81 cm) or more. 
Note: The criterion for dbh is based on measurements for upland forests.  
Two hundred year old trees in wetlands will often have a smaller dbh because 
their growth rates are often slower. The DFW criterion is and “OR” so old-
growth forests do not necessarily have to have trees of this diameter.   
 
☐ Mature forests: (west of the Cascade crest) Stands where the largest trees are 
80-200 years old OR have average diameters (dbh) exceeding 21 in (53 cm); 
crown cover may be less than 100%; decay, decadence, numbers of snags, and 
quanitity of large downed material is generally less than that found in old-growth    
 
YES = Category 1      NO ☒ not a forested wetland with special characteristics  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Cat. I 

  
SC 5.0 Wetlands in Coastal Lagoons (see p. 91) 

Does the wetland meet all of the following criteria of a wetland in a coastal lagoon? 
☐ The wetland lies in a depression adjacent to marine waters that is wholly or 
partially separated from marine waters by sandbanks, gravel banks, shingle, 
or, less frequently, rocks. 
☐ The lagoon in which the wetland is located contains surgace water that is 
saline or brackish (> 0.5 ppt) during most of the year in at least a portion of 
the lagoon (needs to be measured near the bottom) 
YES – Go to SC 5.1                NO ☒ not a wetland in a coastal lagoon 
 

SC 5.1 Does the wetland meet all of the following three conditions? 
☐ The wetland is relatively undisturbed (has no diking, ditching, filling, 
cultivation, grazing), and has less than 20% cover of invasive plant species 
(see list of invasive species on p. 74). 
☐ At least ¾ of the landward edge of the wetland has a 100 ft buffer of shrub, 
forest, or un-grazed or un-mowed grassland. 
☐ The wetalnd is larger than 1/10 acre (4350 square feet) 
YES = Category I                NO = Category II 

 
 
 
 
 
 
 
 
 
 
Cat. I 
 
 
 
 
 
 
Cat. II 
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SC 6.0 Interdunal Wetlands (see p. 93) 
Is the wetalnd unit west of the 1889 line (also called the Westarn Boundary of 

Upland Ownership or WBUO)? 
YES – go to SC 6.1                NO ☒ not an interdunal wetland for rating 

If you answer yes you will still need to rate the wetland based on its functions. 
In practical terms that means the following geographic areas: 

− Long Beach Peninsula – lands west of SR 103 
− Grayland-Westport – lands west of SR 105 
− Ocean Shores-Copalis – lands west of SR 115 and SR 109 

SC 6.1 Is the wetland 1 acre or larger, or is it in a mosaic of wetlands that is 1 acre 
or larger? 

YES = Category II                   NO – go to SC 6.2 
SC 6.2  Is the unit between 0.1 and 1 acre, or is it in a mosaic of wetlands that is 
between 0.1 and 1 acre? 

YES = Category III 

 
 
 
 
 
 
 
 
 
 
 
Cat. II 
 
 
Cat. III 

  
Category of wetland based on Special Characteristics 
Choose the “highest” rating if wetland falls into several categorie, and record on 

p. 1  . 
If you answered NO for all types enter “Not Applicable” on p.1. 

 
NA 
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Mercer Island City Code  

 

 19.07.080 Wetlands. 

A. Wetland Designation. All property meeting the definition of a wetland in the Wetland Manual is designated as a 

wetland. 

B. Wetland Ratings. Wetlands shall be rated as Category I, Category II, Category III or Category IV according to the 

wetland classification system. 

C. Wetland Buffers. 

1. Standard Wetland Buffer Widths. The following standard buffer widths shall be established from the outer 

edge of wetland boundaries: 

Wetland Type 
Standard (Base) 

Buffer Width (feet) 

Minimum Buffer 

Width with 

Enhancement (feet) 

Category I* 100 50 

Category II 75 37 

Category III 50 25 

Category IV 35 25 

 
*    Note: There are no known Category I wetlands in the city. 

2. Reduction of Wetland Buffer Widths. The code official may allow the standard wetland buffer width to be 

reduced to not less than the minimum buffer width in accordance with an approved critical area study when 

he/she determines that a smaller area is adequate to protect the wetland functions, the impacts will be mitigated 

consistent with MICC 19.07.070(B)(2), and the proposal will result in no net loss of wetland and buffer functions.  

3. Averaging of Wetland Buffer Widths. The code official may allow averaging of the standard wetland buffer 

widths in accordance with the criteria of MICC 19.07.070(B)(3). 

D. Alterations. Category III and IV wetlands of less than one acre in size may be altered if the applicant can 

demonstrate that the wetland will be restored, enhanced, and/or replaced with a wetland area of equivalent or greater 

function. In cases where the applicant demonstrates that a suitable on-site solution does not exist to enhance, restore, 

replace or maintain a wetland in its existing condition, the city may permit the applicant to provide off-site 

replacement by a wetland with equal or better functions. The off-site location must be in the same drainage sub-basin 

as the original wetland. (Ord. 05C-12 § 5). 
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16.20.160 Wetlands.  

A. Purpose. This section applies to all regulated uses within or adjacent to areas designated as 

wetlands, as categorized in subsection B of this section. The intent of this section is listed in no 

specific priority, as follows:  

1. Preserve, protect, restore, and improve wetland functions and values. Achieve no net loss and 

increase the quality of wetland acreage, functions, and values within the city. Mitigation 

measures, as conditions of permits, must have a reasonable expectation of success. Under the 

conditions of this section, the director may deny development proposals that would irreparably 

impact regulated wetlands; and 

2. Protect the public’s health, safety, and welfare, while preventing public expenditures that 

could arise from improper wetland uses and activities; and  

3. Plan wetland uses and activities in a manner that protects and enhances the natural systems 

and environmental quality of Bainbridge Island and allows property holders to benefit from 

wetland property ownership wherever allowable under the conditions of this chapter; and  

4. Preserve ecological functions and values of wetlands which provide water quality protection, 

natural flood control, storm water storage, contributes to groundwater and stream flow, shoreline 

stabilization, and wildlife and fish habitat; and  

5. Prevent turbidity and pollution of wetlands and fish or shellfish bearing waters, and maintain 

healthy wildlife habitat; and  

6. Encourage land use development patterns that maintain, enhance, or restore natural wetland 

systems and protect disturbance-sensitive and wetland-dependent wildlife, fish resources, and 

open space; and  

7. Protect and preserve wetlands values as natural areas providing aesthetic, recreational, and 

educational opportunities that need to be preserved for future generations; and  

8. Enhance the connectivity between wetland landscapes.  

B. Wetland Categories. For regulatory purposes, wetland delineations shall be determined by 

using the Washington State Wetlands Identification and Delineation Manual, March 1997, or as 

amended hereafter.  

The city uses the Department of Ecology’s (DOE’s) Washington State Wetland Rating System 

for Western Washington, 2004, or as amended hereafter and adopted by the director to categorize 
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wetlands for the purposes of establishing wetland buffer widths, wetland uses and replacement 

ratios for wetlands. Once a wetland has been classified using the current DOE rating system, the 

city shall not reclassify the wetland without clearly documenting the reason for the change. If the 

wetland has a rating in the city GIS system, this rating can be used for regulatory purposes. This 

system consists of four wetland categories generally described as follows:  

1. Category I wetlands are those that:  

a. Represent unique or rare wetland type; or 

b. Are more sensitive to disturbance than most wetlands; or  

c. Are relatively undisturbed and contain ecological attributes that are impossible to replace 

within a human lifetime; or  

d. Provide a high level of function.  

Category I wetlands include estuarine wetlands larger than one acre, bogs, mature and old-

growth wetlands over one acre, wetlands in coastal lagoons, and wetlands that perform many 

functions very well as demonstrated by a score of over 70 points using the DOE rating system.  

2. Category II wetlands are difficult, though not impossible, to replace, and provide a high level 

of function. Category II wetlands include estuarine wetlands smaller than one acre or disturbed 

and larger than one acre and wetlands that perform functions well as demonstrated by a score of 

51 to 69 using the DOE rating system.  

3. Category III wetlands are wetlands with a moderate level of function as demonstrated by a 

score of 30 to 50 points using the DOE rating system.  

4. Category IV wetlands have the lowest level of function as demonstrated by a score less than 

30 points using the DOE rating system and are often heavily disturbed.  

C. Regulated and Nonregulated Wetlands Classification.  

1. Regulated Wetlands. 

a. All natural wetlands that meet the criteria in the Washington State Wetland Identification and 

Delineation Manual and are greater than 1,000 square feet.  

b. Unintentionally created wetlands that meet the criteria in the Washington State Wetland 

Identification and Delineation Manual except as listed in subsection C.2.b of this section.  
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c. Wetlands intentionally created from nonwetland areas to mitigate conversion of other 

wetlands.  

d. Wetlands less than or equal to 1,000 square feet if the wetland is associated with a riparian 

corridor or is part of a wetland mosaic, or contains habitat identified as essential for local 

populations of priority species identified by the Washington State Department of Fish and 

Wildlife. 

2. Nonregulated Wetlands. 

a. Wetlands less than or equal to 1,000 square feet if the wetland is not associated with a riparian 

corridor or is not part of a wetland mosaic, or does not contain habitat identified as essential for 

local populations of priority species identified by the Washington State Department of Fish and 

Wildlife.  

b. Created Wetlands. Wetlands created intentionally from a nonwetland site that was not required 

to be constructed as mitigation for adverse wetland impacts. These may include, but are not 

limited to, irrigation and drainage ditches, grass-lined swales, canals, detention facilities, 

wastewater treatment ponds, farm ponds not contiguous, as defined in this chapter, and landscape 

amenities. The applicant shall bear the burden of proving that the wetland was intentionally 

created from a nonwetland site. Where enhancements or restorations are made to wetlands for 

purposes other than mitigation, the original rating shall be maintained even if the changes would 

otherwise result in a higher classification.  

c. Recent, Road Construction Related Wetlands. Wetlands created after July 1, 1990, that were 

unintentionally created as a result of the construction of a road, street, or highway. The applicant 

shall bear the burden of proving that the wetland meets these criteria.  

D. Development Standards.  

1. Water Quality Buffers. An applicant shall provide the prescribed water quality buffers in this 

section (Tables 3 through 6) unless a reasonable use exception is granted pursuant to BIMC 

16.20.080. 

2. Habitat Buffers. An applicant shall provide either:  

a. The prescribed habitat buffers specified in this section (Tables 3, 4, 5, and 6); or  

b. An approved habitat management plan, pursuant to BIMC 16.20.060, that clearly provides 

greater habitat functions and values in perpetuity than the prescribed habitat buffers in this 

section (Tables 3, 4, 5, and 6).  
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3. Buffers. Buffers shall remain undisturbed natural vegetation areas except where the buffer can 

be enhanced to improve its functional attributes. Any buffer enhancement and/or limited view 

clearing activity must be reviewed and approved by the director. No refuse shall be placed in the 

buffer. Alteration of habitat buffer areas may be allowed for water dependent and water related 

activities and for development authorized by BIMC 16.20.040.C (Exemptions), or BIMC 

16.20.040.D (Standards for Existing Development), or BIMC 16.20.050.B (Buffer Averaging), 

or BIMC 16.20.070 (Variances), or BIMC 16.20.080 (Reasonable Use Exceptions).  

4. If a wetland meets more than one of the criteria listed in each table, the buffer needed to 

protect the wetland is the widest one. 

  

Table 3: Category I Wetlands – Buffers 

Wetland Characteristics 

Impact of 

Land Use 

Water 

Quality 

Buffer 

Habitat 

Buffer  

Total 

Buffer Other Protection  

Natural Heritage Wetlands Low 

Moderate 

High 

50 ft. 

75 ft. 

100 ft. 

75 ft. 

115 ft. 

150 ft. 

125 ft. 

190 ft. 

250 ft. 

No additional discharge 

of surface water.  

No septic systems within 

300 ft.  

Restore degraded parts of 

the buffer. 

Bogs  Low 

Moderate  

High  

50 ft. 

75 ft. 

100 ft. 

75 ft. 

115 ft. 

150 ft. 

125 ft. 

190 ft. 

250 ft. 

No additional surface 

discharges.  

Restore degraded parts of 

the buffer.  

Forested Low 

Moderate  

High  

50 ft. 

75 ft. 

100 ft. 

75 ft. 

115 ft. 

150 ft. 

125 ft.  

190 ft. 

250 ft. 

If forested wetland scores 

high for habitat, maintain 

connectivity to other 

natural areas.  

Estuarine  Low 

Moderate 

High 

50 ft. 

75 ft. 

100 ft. 

50 ft. 

75 ft. 

100 ft. 

100 ft. 

150 ft. 

200 ft. 

N/A 
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Wetlands in Coastal Lagoon Low  

Moderate  

High 

50 ft. 

75 ft. 

100 ft. 

50 ft. 

75 ft. 

100 ft. 

100 ft. 

150 ft. 

200 ft. 

N/A 

High level of function for habitat 

(score for habitat is 29 – 36 pts.)  

Low  

Moderate 

High 

50 ft. 

75 ft. 

100 ft. 

100 ft. 

150 ft. 

200 ft. 

150 ft. 

225 ft. 

300 ft. 

Maintain connectivity to 

other natural areas. 

Restore degraded parts of 

the buffer.  

Moderate level of function for 

habitat (score for habitat is 20 – 28 

pts.)  

Low 

Moderate 

High 

50 ft. 

75 ft. 

100 ft. 

25 ft. 

35 ft. 

50 ft. 

75 ft. 

110 ft. 

150 ft. 

N/A 

High level of function for water 

quality improvement and low for 

habitat (score for water quality 24 – 

32 pts.; habitat less than 20 pts.)  

Low  

Moderate  

High  

50 ft. 

75 ft. 

100 ft. 

0 ft. 

0 ft. 

0 ft. 

50 ft. 

75 ft. 

100 ft. 

No additional discharges 

of untreated runoff.  

Not meeting any of the above 

criteria. 

Low  

Moderate 

High 

50 ft. 

75 ft. 

100 ft. 

0 ft. 

0 ft. 

0 ft. 

50 ft. 

75 ft. 

100 ft. 

N/A 

Table 4: Category II Wetlands – Buffers 

Wetland Characteristics 

Impact of 

Land Use 

Water 

Quality 

Buffer 

Habitat 

Buffer 

Total 

Buffer Other Protection  

High level of function for habitat 

(score for habitat is 29 – 36 pts.)  

Low  

Moderate  

High  

50 ft. 

75 ft. 

100 ft. 

100 ft. 

150 ft. 

200 ft. 

150 ft. 

225 ft. 

300 ft. 

Maintain connectivity 

to other natural areas.  

Moderate level of function for 

habitat (score for habitat is 20 – 28 

pts.)  

Low  

Moderate  

High  

50 ft. 

75 ft. 

100 ft. 

25 ft. 

35 ft. 

50 ft. 

75 ft. 

110 ft. 

150 ft. 

N/A  
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Estuarine  Low  

Moderate  

High 

50 ft. 

75 ft. 

100 ft. 

25 ft. 

35 ft. 

15 ft. 

75 ft. 

110 ft. 

115 ft. 

N/A 

Not meeting any of the above 

criteria  

Low  

Moderate 

High 

50 ft. 

75 ft. 

100 ft. 

0 ft. 

0 ft. 

0 ft. 

50 ft. 

75 ft. 

100 ft. 

N/A 

Table 5: Category III Wetlands – Buffers 

Wetland Characteristics 

Impact of 

Land Use 

Water 

Quality 

Buffer 

Habitat 

Buffer 

Total 

Buffer Other Protection  

Moderate level of function for habitat 

(score for habitat is 20 – 28 pts.)  

Low  

Moderate  

High 

40 ft. 

60 ft. 

80 ft. 

35 ft. 

50 ft. 

70 ft. 

75 ft. 

110 ft. 

150 ft. 

N/A 

Not meeting above criterion  Low  

Moderate  

High  

40 ft. 

60 ft. 

80 ft. 

0 ft. 

0 ft. 

0 ft. 

40 ft. 

60 ft. 

80 ft. 

N/A  

Table 6: Category IV Wetlands – Buffers 

Wetland Characteristics 

Impact of 

Land Use 

Water 

Quality 

Buffer 

Habitat 

Buffer 

Total 

Buffer Other Protection  

Larger than 10,000 square 

feet 

Low 

Moderate 

High 

25 ft. 

40 ft. 

50 ft. 

0 ft. 

0 ft. 

0 ft. 

25 ft. 

40 ft. 

50 ft. 

N/A 

Smaller than 10,000 square 

feet 

Low 

Moderate 

High 

25 ft. 

25 ft. 

25 ft. 

0 ft. 

0 ft. 

0 ft. 

25 ft. 

25 ft. 

25 ft. 

N/A  
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a. For Category II or III wetlands smaller than 10,000 square feet with a habitat score of less than 

20 points, the buffer may be reduced by 50 percent.  

b. For the purpose of determining the impact of land use, unless the director determines a lesser 

level of impact is appropriate based on information provided by the applicant, the intensity of 

impact of the adjacent land use is determined based on the “impact of land use” definition.  

5. If an applicant elects to propose an HMP, and that HMP proposes habitat buffer widths less 

than those prescribed in Tables 3 through 6, the HMP shall be prepared pursuant to BIMC 

16.20.060 and fulfill all requirements specified therein.  

6. Table 7 provides examples of measures that might be provided in an HMP or when prescribed 

buffers are otherwise altered with by buffer averaging (BIMC 16.20.050.B), variance (BIMC 

16.20.070), or reasonable use exception (BIMC 16.20.080) to minimize impacts of certain 

activities. Other measures may also be effective in minimizing impacts depending on site-

specific circumstances and the nature of proposed activity. 

Table 7: Examples of Measures to Minimize Impacts to Wetlands from Different Types of 

Activities 

Examples of 

Disturbance 

Examples of Measures to 

Minimize Impacts Activities that Cause the Disturbance  

Lights  Direct lights away from wetland. Parking lots, warehouses, manufacturing, 

residential  

Noise  Locate activity that generates 

noise away from wetland. 

Manufacturing, residential 

Toxic runoff*  Route all new runoff away from 

wetland.  

Establish covenants limiting use 

of pesticides within 150 ft. of 

wetland.  

Apply integrated pest 

management. 

Parking lots, roads, manufacturing, residential 

areas, application of agricultural pesticides, 

landscaping  

Change in water 

regime 

Infiltrate or treat, detain, and 

disperse new runoff into buffer. 

Impermeable surfaces, lawns, tilling  

Pets  Plant dense vegetation around 

buffer, such as rose, hawthorn, 

etc.  

Residential areas  
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Human 

disturbance 

Plant buffer with impenetrable 

natural vegetation appropriate for 

region.  

Residential areas  

Dust  Utilize best management practices 

to control dust. 

Tilled fields 

*These examples are not necessarily adequate to meet the rules for minimizing toxic runoff if 

threatened or endangered species are present at the site.  

7. Small Wetlands. 

a. Wetlands of less than 1,000 square feet are exempt from regulation of this section where the 

applicant has shown that they are not associated with a riparian corridor, are not part of a wetland 

mosaic, and do not contain habitat identified as essential for local populations of priority species 

identified by the Washington State Department of Fish and Wildlife.  

b. All wetlands between 1,000 and 4,000 square feet shall be evaluated using Department of 

Ecology’s Wetland Rating System for Western Washington (2004) to establish category and 

evaluate functions. Using the following criteria, the director shall determine whether to exempt 

wetlands between 1,000 and 4,000 square feet from the requirement to avoid impacts:  

i. The wetland is not associated with a riparian corridor; and  

ii. The wetland is not part of a wetland mosaic; and  

iii. The wetland does not score 20 points or more for habitat in the wetland rating system; and 

iv. The wetland does not contain habitat identified as essential for local populations of priority 

species identified by Washington Department of Fish and Wildlife; and  

v. The wetland is substantially covered by invasive species or otherwise severely disturbed.  

8. Buffer Measurement. All buffers shall be measured on a horizontal plane from the regulated 

wetland edge as marked in the field.  

9. Fencing and Signs. This section applies to those wetlands and their buffers that are within 200 

feet of regulated development activities.  

a. Wetland buffers shall be temporarily fenced or otherwise suitably marked, as required by the 

director, between the area where the construction activity occurs and the buffer. Fences shall be 

made of a durable protective barrier and shall be highly visible. Silt fences and plastic 
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construction fences may be used to prevent encroachment on wetlands or their buffers by 

construction. Temporary fencing shall be removed after the site work has been completed and 

the site is fully stabilized per city approval. 

b. The director may require that permanent signs and/or fencing be placed on the common 

boundary between a wetland buffer and the adjacent land. Such signs will identify the wetland 

buffer. The director may approve an alternate method of wetland and buffer identification, if it 

provides adequate protection to the wetland and buffer.  

10. Building or Impervious Surface Setback Lines. A building or impervious surface setback line 

of 15 feet is required from the edge of any wetland buffer. Minor structural or impervious 

surface intrusions into the areas of the setback may be permitted if the director determines that 

such intrusions will not adversely impact the wetland. The setback shall be identified on a site 

plan and filed as an attachment to the notice on title as required by BIMC 16.20.190 (Notice on 

title).  

E. Regulated Uses and Activities. New development activities on properties containing regulated 

wetlands and buffers are subject to the development standards in this section, as permitted in the 

underlying zoning designation. Requirements for additional activities are specified in Table 8. 

The city may grant exceptions to these uses and activities according to the intent and 

specifications of this chapter. All authorized uses and activities in a regulated wetland or its 

buffer shall be subject to conditions established by the director and may be subject to mitigation 

as required by this chapter.  

Development shall be classified as “allowed,” “permitted,” “special use” or “prohibited” 

according to this section. Any regulated uses not specifically listed in Table 8 shall be considered 

unclassified and may be allowed if granted a special use review in accordance with this chapter. 

For the purpose of Table 8, “W” and “B” refer to the terms “wetland” and “buffer.”  

  

Table 8: Regulated Uses and Activities in Regulated Wetlands and Buffers  

  

Category I 

Category 

II 

Category 

III 

Category 

IV 

W B W B W B W B  

1. Agriculture – Existing and ongoing A A A A A A A A 

2. Agriculture – Building (grazed wet 

meadows)  
X X X S S S S S 

3. Agriculture conversion                 

A) (Wetland dependent)  X S X S S S S S 
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B) (Nonwetland dependent) X S X S X S X S 

4. Bank stabilization X X S S S S P P 

5. Boat ramp X X S S S S S S 

6. Dock/float S S S S S S P P 

7. Draining wetlands (associated with no 

other permitted use, except as allowed under 

BIMC 16.20.120.C) 

X N/A X N/A X N/A X N/A 

8. Educational or scientific activities  P P P P P P P P 

9. Enhancement S S P P P P P P 

10. Excavation (not associated with 

enhancement)  
X X S S S S S S 

11. Fill (associated with no other use)  X X X X X X X X 

12. Fish hatchery X X S S S S S S 

13. Flooding (associated with no other use)  X X S S S S S S 

14. Forest practice – Class IV General or 

COHP  
X X X X X X X X 

15. Golf course X X X X S S S S 

16. Land division P P P P P P P P 

17. Mineral extraction X X S S S S S S 

18. Parks development – Public and private  S S S S S S P P 

19. Ponds – Stock watering  X X X S X S S P 

20. Public facility X X X S S S S S 

21. Public project of significant importance  S S S S S S S S 

22. Radio/TV towers  X X S S S S S S 

23. Restoration/revegetation of site S S P P P P P P 

24. Road/street – Public/private access                 

A) Expand within existing ROW S S S S S S P P 

B) New facilities  X X S S S S S S 

25. Signs (interpretation, hazard, critical area 

boundary, survey markers)  
P P P P P P P P 

26. Site investigation                  

A) Nonmechanized A A A A A A A A 

B) Mechanized P P P P P P P P 

27. Storm water, private R/D facility X X X S S S S S 

28. Storm water, regional R/D facility X X X S S S S S 
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29. Trails and trail related facilities P P P P P P P P 

30. Utility facility X X S S S S S S 

31. Utility – On-site sewage facility X X X S X S X S 

32. Utility line – Overhead S S S S S S P P 

33. Utility line – Underground X S S S S S S S 

Key: A = Allowed Outright  P = Permitted Subject to Development Standards and Underlying 

Permit S = Special Use Review Required X = Prohibited  

F. Additional Development Standards for Regulated Uses. In addition to meeting the 

development standards in subsection D of this section, those regulated uses identified below shall 

also comply with the standards of this section and other applicable state, federal and local 

ordinances.  

1. Docks. Construction of a dock, pier, moorage, float, or launch facility may be permitted where 

no existing buffer or wetland vegetation would be significantly altered. 

2. Forest Practice, Class IV General, and Conversion Option Harvest Plans (COHPs). All timber 

harvesting and associated development activity, such as construction of roads, shall comply with 

the provisions of this chapter, including the maintenance of buffers around regulated wetlands. 

3. Agricultural Restrictions. In all development proposals which would permit introduction of 

agricultural uses, all regulated wetlands shall be avoided. These restrictions shall not apply to 

those regulated wetlands defined as grazed wet meadows, regardless of their classification, only 

where grazing has occurred within the last five years. Wetlands shall be protected by installation 

of fencing located not closer than the outer buffer edge.  

4. Road/Street Repair and Construction. Any private or public road or street repair, maintenance, 

expansion or construction may be permitted, subject to the following standards:  

a. No other reasonable or practicable alternative exists and the road or street crossing serves 

multiple properties whenever possible; 

b. Publicly owned or maintained road or street crossings should provide for other purposes, such 

as utility crossings, pedestrian or bicycle easements, viewing points, etc.; 

c. The road or street repair and construction are the minimum necessary to provide safe roads 

and streets; 

d. Mitigation shall be performed in accordance with specific project mitigation plan 

requirements.  
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5. Land Divisions and Land Use Permits. All land divisions and land uses proposed on a site that 

include regulated wetlands shall comply with the procedures and standards listed below. When a 

parcel contains a wetland, city policy shall always be to primarily protect the functions and 

values of the wetland, while recognizing the value of the development rights provided to the 

property by its zoning.  

a. Density Calculation.  

i. The actual density that will be allowed to be built upon a parcel containing a wetland shall 

ultimately be determined during the site-specific review of the parcel’s planned development; 

ii. In determining the actual density of a parcel based on a specific site plan, the site plan shall 

locate all buildings outside of the wetland buffers;  

iii. The number of development rights allowed for any residentially zoned parcel shall be its size 

in square feet divided by the number of square feet per home that is required by its zoning;  

iv. If the land can be subdivided such that all setbacks, buffers, and other zoning requirements 

can be observed, and no variances are requested, the density from the wetland can be transferred 

within the property;  

v. To the extent that the number of allowable development rights cannot be used on-site, they 

may be sold, traded, or transferred by the property owner through the transfer of development 

rights program pursuant to Chapter 18.27 BIMC;  

vi. Property owners may voluntarily extinguish development rights that are provided by the 

underlying zoning, but the city shall not extinguish any of these rights outside the 

aforementioned transactions.  

b. Land division approvals shall be conditioned to require that regulated wetlands and regulated 

wetland buffers be designated as an easement or covenant encumbering the wetland and wetland 

buffer. Such easement or covenant shall be recorded together with the land division and 

represented on the final plat or binding site plan, and title.  

c. In order to implement the goals and policies of this chapter, to accommodate innovation, 

creativity, and design flexibility, and to achieve a level of environmental protection that would 

not be possible by typical lot-by-lot development, the use of the clustered development or similar 

innovative site planning is strongly encouraged for projects with regulated wetlands on the site.  

6. Surface Water Management. The following storm water management activities may be 

allowed within wetland or buffer areas only if they meet the following requirements, in addition 
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to the development standards in this section and in conformance with the storm water 

management ordinance, Chapter 15.20 BIMC:  

a. Surface water discharges from storm water facilities or structures; provided, that the new 

surface water discharges to regulated wetlands from retention/detention facilities;  

b. Presettlement ponds or other surface water management structures; provided, that the 

discharge does not significantly increase or decrease the rate of flow and/or hydroperiod, nor 

decrease the water quality of the wetland. Water quality treatment best management practices 

will be required prior to discharge. Pretreatment of surface water discharge through biofiltration 

or other means shall be required.  

7. Trails and Trail-Related Facilities. Construction of public and private trails and trail-related 

facilities, such as benches and viewing platforms, may be allowed in wetlands or wetland buffers 

pursuant to the following guidelines:  

a. Trails and related facilities shall, to the extent feasible, be placed on existing road grades, 

utility corridors, or any other previously disturbed areas.  

b. Trails and related facilities shall be planned to minimize removal of trees, soil disturbance, and 

existing hydrological characteristics, shrubs, snags, and important wildlife habitat.  

c. Viewing platforms and benches, and access to them, shall be designed and located to minimize 

disturbance of wildlife habitat and/or critical characteristics of the affected wetland.  

d. Trails and related facilities shall generally be located outside required buffers. Where trails are 

permitted within buffers they shall be located in the outer portion of the buffer and a minimum of 

25 feet from the wetland edge, except where wetland crossings or viewing areas have been 

approved by the director. Trail locations close to the wetland may be allowed if the primary 

purpose of the trail is wetland viewing or enjoyment.  

e. Trails shall generally be limited to pedestrian use unless other more intensive uses, such as 

bike or horse trails, have been specifically allowed and mitigation has been provided. Trail width 

shall not exceed five feet unless there is a demonstrated need, subject to review and approval by 

the director. Trails shall be constructed with pervious materials unless otherwise approved by the 

director.  

8. Utilities in Wetlands or Wetland Buffers. 

a. The utility maintenance authorized in BIMC 16.20.040.C shall be allowed, subject to best 

management practices in wetlands and wetland buffers. 
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b. Construction of new utilities outside the road right-of-way or existing utility corridors may be 

permitted in wetlands or wetland buffers, only when no reasonable alternative location is 

available and the utility corridor meets the requirements for installation, replacement of 

vegetation and maintenance outlined below, and as required in the filing and approval of 

applicable permits and special reports required by this chapter.  

c. Sewer or On-Site Sewage Utility. Construction of sewer lines or on-site sewage systems may 

be permitted in regulated wetland buffers only when:  

i. The applicant demonstrates it is necessary to meet state and/or local health code minimum 

design standards (not requiring a variance for either horizontal setback or vertical separation); 

and/or  

ii. There are no other practicable or reasonable alternatives available and construction meets all 

other applicable requirements of this section and the special use review requirements pursuant to 

subsection G of this section. Joint use of the sewer utility corridor by other utilities may be 

allowed.  

d. New utility corridors shall not be allowed when the regulated wetland or buffer has known 

locations of federal or state listed endangered, threatened or sensitive species, heron rookeries or 

nesting sites of raptors which are listed as species of concern, except in those circumstances 

where an approved habitat management plan indicates that the utility corridor will not 

significantly impact the wetland or wetland buffer. 

e. New utility corridor construction and maintenance shall protect the regulated wetland and 

buffer environment by utilizing the following methods:  

i. New utility corridors shall be aligned when possible to avoid cutting trees greater than 12 

inches in diameter at breast height (four and one-half feet), measured on the uphill side.  

ii. New utility corridors shall be revegetated with appropriate native or equivalent vegetation at 

preconstruction densities or greater, immediately upon completion of construction, or as soon 

thereafter as possible, if due to seasonal growing constraints. The utility shall ensure that such 

vegetation survives.  

iii. Any additional utility corridor access for maintenance shall be provided as much as possible 

at specific points, rather than by parallel roads. If parallel roads are necessary, they shall be of a 

minimum width but no greater than 15 feet, and shall be contiguous to the location of the utility 

corridor on the side away from the wetland. Mitigation will be required for any additional access 

through restoration of vegetation in disturbed areas.  
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iv. The director may require other additional mitigation measures.  

f. Utility corridor maintenance shall include the following measures to protect the regulated 

wetland and buffer environment:  

i. Where feasible, painting of utility equipment such as power towers shall not be sprayed or 

sandblasted, nor should lead-based paints be used.  

ii. No pesticides, herbicides or fertilizers may be used in wetland areas or their buffers except 

those approved by the EPA and Ecology. Where approved, herbicides must be applied by a 

licensed applicator in accordance with the safe application practices on the label.  

9. Parks. Development of public park and recreation facilities may be permitted; provided, that 

no alteration of wetlands or wetland buffers is allowed except for uses allowed in Table 8. For 

example, enhancement of wetlands and development of trails may be allowed in wetlands and 

wetland buffers subject to special use requirements and approval of a wetland mitigation plan.  

10. Educational or Scientific Activities. These activities shall only be permitted if they are 

directly related to the affected wetland and related buffers, and may include the viewing and 

sampling of natural systems. They may also include the installation of physical structures, 

including pervious trails, benches, permanent wildlife watching blinds, boardwalks, viewing 

platforms, or similar structures, or minor modifications to wetlands and their buffers. Any 

physical structures or minor modifications are subject to city approval to minimize the impacts of 

human intrusion on the functions and values of critical areas and their buffers according to the 

following criteria:  

a. Minimize the footprint of structures and the number of access points to any particular critical 

area;  

b. Minimize the amount of clearing and grading;  

c. Elevate structures where possible;  

d. Avoid impacting the flow of water;  

e. Use appropriate building materials; and  

f. Minimize the impacts of construction.  

G. Special Use Review. Development identified as a special use review in Table 8 of this section 

may be approved, with conditions, or denied according to the procedures and criteria outlined in 
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this subsection. Special use review is an administrative process unless the underlying permit 

requires a public hearing.  

1. The director is authorized to take action on permits as required by this chapter. 

2. The director may approve a permit after review of the application and a wetland mitigation 

plan submitted in accordance with this chapter. The director shall determine whether the use or 

activity cannot be avoided because no reasonable or practicable alternative exists, the proposed 

use is consistent with the spirit and intent of this chapter and it will not cause adverse impacts to 

the wetland or the wetland buffer which cannot be mitigated. In taking action to approve a 

special use review, the director may attach reasonable conditions as necessary to minimize 

impacts, rectify impacts or compensate for impacts to the wetland or wetland buffer.  

3. The director shall deny a special use review request if the proposed use or activity is 

inconsistent with this chapter and/or will cause adverse impacts to the wetland or wetland buffer, 

which cannot be adequately mitigated and/or avoided.  

4. Special use review requests for agricultural conversions shall include a farm plan developed 

by the Kitsap Conservation District. The plan shall identify the best management practices for 

the proposed agricultural activity.  

5. Special use review determinations are appealable to the hearing examiner pursuant to BIMC 

2.16.130.  

H. Wetlands and Streams Restoration, Creation, Mitigation, or Enhancement.  

1. Any person who alters regulated wetlands or streams or their standard buffers as required by 

this chapter shall restore, create or enhance equivalent areas or greater areas than those altered in 

order to compensate for losses. In the alternative, conservation easements or mitigation banking 

may be considered as appropriate mitigation; provided, that areas equivalent to those altered are 

achieved.  

2. Where feasible, restored or created wetlands and streams shall be a higher category than the 

altered wetland or stream.  

3. Compensation areas shall be determined according to function, acreage, type, location, time 

factors, ability to be self-sustaining and projected success. Multiple compensation projects may 

be proposed for one project in order to best achieve the goal of no net loss.  

4. Given the need for expertise and monitoring, voluntary restoration, creation or enhancement 

projects or compensatory projects may be permitted only when the director finds that the 
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proposed project is associated with an activity or development otherwise permitted. Additionally, 

the applicant shall:  

a. Demonstrate sufficient scientific expertise, supervisory capability, and financial resources to 

carry out the project;  

b. Demonstrate the capability for monitoring the site and to make corrections during this period 

if the project fails to meet projected goals and plans; and  

c. Provide for the long-term protection and management of the compensation area to avoid 

further development or degradation.  

5. Acreage Replacement Ratio. Any applicant proposing to alter wetlands may propose to re-

establish, create, rehabititate, or enhance wetlands in order to compensate for the wetland losses.  

a. Replacement Ratios for Wetlands. Table 9 provides the required replacement ratios for the re-

establishment or creation, rehabilitation, or enhancement of a wetland. The first number specifies 

the replacement acreage of wetlands and the second specifies the acreage of wetlands altered. 

Table 9: Replacement Ratios for Wetlands 

Category and Type 

Re-establishment 

or Creation Rehabilitation 

1:1 Re-establishment 

or Creation (R/C) or 

Enhancement (E) 

Enhancement 

Only  

I – Forested 6:1 12:1 1:1 R/C 10:1 E 24:1  

I – Highly functioning  4:1 8:1 1:1 R/C 6:1 E  16:1  

I – Bog Not possible 6:1 of a Bog Case-by-Case Case-by-Case 

I – Estuarine Case-by-Case 6:1 – Estuarine Case-by-Case Case-by-Case 

II – Estuarine Case-by-Case 4:1 – Estuarine Case-by-Case Case-by-Case 

II – Others 3:1 8:1 1:1 R/C 4:1 E 12:1  

III 2:1 4:1 1:1 R/C 2:1 E 8:1  

IV 1.5:1 3:1 1:1 R/C 2:1 E 6:1  

b. Replacement ratios for buffers shall be 1:1. 

c. Increased Replacement Ratio. The director may increase the ratios under the following 

circumstances:  

i. Uncertainty as to the probable success of the proposed rehabitation or creation;  
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ii. Significant period of time between destruction and replication of wetland functions; or  

iii. Projected losses in functional value.  

d. Decreased Replacement Ratio. The director may decrease these ratios when there are findings 

of special studies coordinated with agencies with expertise which demonstrate that no net loss of 

wetland function or value is attained under the decreased ratio. 

e. In all cases, a minimum acreage replacement ratio of 1:1 shall be required.  

6. Wetland Type. In-kind compensation shall be provided except where the applicant can 

demonstrate that:  

a. The wetland system is already significantly degraded and out-of-kind replacement will result 

in a wetland with greater functions and values;  

b. Scientific problems such as invasive/exotic vegetation and changes in watershed hydrology 

make implementation of in-kind compensation impossible;  

c. Out-of-kind replacement will best meet identified regional goals (e.g., replacement of 

historically diminished wetland types); and  

d. Where out-of-kind replacement is accepted, greater acreage replacement ratios may be 

required to compensate for lost functions and values.  

7. Location. On-site compensation shall be provided except where the applicant can demonstrate 

that:  

a. The hydrology and ecosystem of the original wetland and those who benefit from the 

hydrology and ecosystem will not be substantially damaged by the on-site loss;  

b. On-site compensation is not scientifically feasible due to problems with hydrology, soils, or 

other factors;  

c. Compensation is not practical due to potentially adverse impacts from surrounding land uses; 

d. Existing functions and values at the site of the proposed restoration are significantly greater 

than lost wetland functional values; 
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e. Established regional goals for flood storage, flood conveyance, habitat or other wetland 

functions have been established and strongly justify location of compensatory measures at 

another site;  

f. There is no feasible location for on-site mitigation;  

g. Off-site compensation shall occur within the same watershed, if feasible, as the wetland loss 

occurred; provided, that Category IV wetlands may be replaced outside of the watershed when 

there is no reasonable alternative; and  

h. In selecting compensation sites, an applicant shall pursue siting in the following order of 

preference:  

i. Upland sites which were formerly wetlands;  

ii. Idled upland sites generally having bare ground or vegetative cover consisting primarily of 

invasive introduced species, weeds, or emergent vegetation; or  

iii. Other disturbed upland.  

8. Timing. Wherever feasible, compensatory projects shall be completed prior to activities that 

will disturb wetlands, and immediately after activities that will temporarily disturb wetlands. In 

all other cases, except for Category I wetlands, compensatory projects should be completed prior 

to use or occupancy of the activity or development which was conditioned upon such 

compensation. Construction of compensation projects shall be timed to reduce impacts to 

existing wildlife and flora.  

9. Cooperative Restoration, Creation or Enhancement Projects. The director may encourage, 

facilitate, and approve cooperative projects wherein a single applicant or other organization with 

demonstrated capability may undertake a compensation project with funding from other 

applicants under the following circumstances:  

a. Restoration, creation or enhancement at a particular site may be scientifically difficult or 

impossible; or  

b. Creation of one or several larger wetlands may be preferable to many small wetlands;  

c. Persons proposing cooperative compensation projects shall:  

i. Submit a joint permit application;  
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ii. Demonstrate compliance with all standards;  

iii. Demonstrate the organizational and fiscal capability to act cooperatively; and  

iv. Demonstrate that long-term management can and will be provided.  

10. Mitigation Banking.  

a. The city may consider and approve replacement or enhancement of wetlands to address 

unavoidable adverse impacts caused by development activities through an approved wetland 

mitigation bank. Compensatory mitigation in advance of authorized impacts must be provided 

through an approved mitigation bank if a bank is used.  

b. When off-site mitigation is authorized, the director shall give priority to locations within the 

same drainage basin as the development proposal site that meet the following:  

i. Mitigation banking sites and resource mitigation reserves as authorized by this chapter;  

ii. Private mitigation sites that are established in compliance with the requirements of this 

chapter and approved by the director; and  

iii. Public mitigation sites that have been ranked in a process that has been supported by 

ecological assessments.  

c. The director may require documentation that the mitigation site has been permanently 

preserved from future development or alteration that would be inconsistent with the functions of 

the mitigation. The documentation may include, but need not be limited to, a conservation 

easement, transfer of clearing credits or other agreement between the applicant and owner of the 

mitigation site. The city may enter into agreements or become a party to any easement or other 

agreement necessary to ensure that the site continues to exist in its mitigated condition. 

d. The director shall maintain a list of sites available for use for off-site mitigation projects.  

e. The director may develop a program to allow the payment of a fee in lieu of providing 

mitigation on a development site. The program should address:  

i. When the payment of a fee is allowed, considering the availability of a site in geographic 

proximity with comparable hydrologic and biological functions and potential for future habitat 

fragmentation and degradation; and  
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ii. The use of the fees for mitigation on public or private sites that have been ranked according to 

ecological criteria through one or more programs that have included a public process. (Ord. 

2005-03 § 2, 2005) 
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H. WETLANDS 

20.25H.095 Designation of critical area and buffers. 

A.    Definition of Wetland. 

Those areas that are inundated or saturated by surface or ground water at a frequency and 

duration sufficient to support, and that under normal circumstances do support, a prevalence of 

vegetation adapted for life in saturated soil conditions. Wetlands generally include swamps, 

marshes, bogs, and similar areas. Wetlands do not include those artificial wetlands intentionally 

created from nonwetland sites, including, but not limited to, irrigation and drainage ditches, 

grass-lined swales, canals, detention facilities, wastewater treatment facilities, farm ponds, and 

landscape amenities, or those wetlands created after July 1, 1990, that were unintentionally 

created as a result of the construction of a road, street, or highway. Wetlands may include those 

artificial wetlands intentionally created from nonwetland areas to mitigate the conversion of 

wetlands.  

B.    Designation of Critical Area. 

The following wetlands are hereby designated as critical areas subject to the requirements of this 

part. Wetlands are classified into category I, category II, category III and category IV wetlands 

based on the adopted Washington State Wetland Rating System for Western Washington, 

Washington State Department of Ecology Publication Number 04-06-025, published August, 

2004.  

1.    Category I Wetlands. Category I wetlands are those that (a) represent a unique or rare 

wetland type; or (b) are more sensitive to disturbance than most wetlands; or (c) are relatively 

undisturbed and contain ecological attributes that are impossible to replace within a human 

lifetime; or (d) provide a high level of functions. 

2.    Category II Wetlands. Category II wetlands are difficult, though not impossible, to replace, 

and provide high levels of some functions. These wetlands occur more commonly than category 

I wetlands, but still need a relatively high level of protection. Category II wetlands in western 

Washington include: wetlands scoring between 51 to 69 points (out of 100) on the questions 

related to the functions present. Wetlands scoring 51 to 69 points were judged to perform most 

functions relatively well, or performed one group of functions very well and the other two 

moderately well. 

3.    Category III Wetlands. Category III wetlands are wetlands with a moderate level of 

functions (scores between 30 to 50 points). Wetlands scoring between 30 to 50 points generally 

have been disturbed in some ways, and are often less diverse or more isolated from other natural 

resources in the landscape than category II wetlands. 
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4.    Category IV Wetlands Over 2,500 Square Feet. Category IV wetlands have the lowest levels 

of functions (scores less than 30 points) and are often heavily disturbed. These are wetlands that 

we should be able to replace, and in some cases be able to improve. However, experience has 

shown that replacement cannot be guaranteed in any specific case. These wetlands may provide 

some important functions, and also need to be protected. 

C.    Designation of Wetland Critical Area Buffer. 

The following critical area buffers are hereby established: 

1.    Wetland Critical Area Buffer. 

a.    General. 

i.    Undeveloped Sites. An undeveloped site is any site where the wetland and wetland buffer 

have not previously been included within a Native Growth Protection Area (NGPA) or Native 

Growth Protection Easement (NGPE), regardless of whether the site contains a primary structure. 

Wetlands on undeveloped sites shall have the following critical area buffers, measured from the 

wetland boundary: 

Category Wetland Characteristic Buffer 

I Natural heritage wetlands 190 feet 

Bogs 190 feet 

Forested Based on score for habitat or 

water quality functions 

Habitat score of 29 to 36 225 feet 

Habitat score of 20 to 28  110 feet 

Water quality score of 24 to 32 and habitat 

score of less than 20 

75 feet 

Not meeting any of the above 75 feet 

II Habitat score of 29 to 36 225 feet 

Habitat score of 20 to 28 110 feet 

Water quality score of 24 to 32 and habitat 

score of less than 20 

75 feet 

Not meeting any of the above 75 feet 

III Habitat score of 20 to 28 points 110 feet 

Not meeting any of the above 60 feet 
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Category Wetland Characteristic Buffer 

IV over 2,500 

square feet 

Score for functions less than 30 points 40 

ii.    Developed Site. A developed site is any site where the wetland and wetland buffer have 

been included within an NGPE or NGPA approved and recorded prior to August 1, 2006, or any 

site abutting an NGPA approved and recorded prior to August 1, 2006, containing the wetland 

and wetland buffer where such site does not also contain a wetland. Wetlands on developed sites 

shall be governed by the buffer established within the approved and recorded NGPA or NGPE, 

no additional wetland buffer shall apply. 

b.    Buffer and Setback on Sites with Existing Development. Where a primary structure legally 

established on a site prior to August 1, 2006, encroaches into the critical area buffer or structure 

setback established in this section, the critical area buffer and/or structure setback shall be 

modified to exclude the footprint of the existing primary structure. Expansion of any existing 

primary structure into the critical area buffer or critical area structure setback shall be allowed 

only pursuant to the provisions of LUC 20.25H.055 (single-family primary structures) or LUC 

20.25H.230 (all other primary structures). 

2.    Buffer Modification. Modifications to the wetland critical area buffer may be approved 

pursuant to this section. Modifications to the wetland critical area buffer that do not meet the 

criteria of this subsection may be considered through a critical areas report, LUC 20.25H.230: 

a.    Buffer Averaging. Buffer averaging may be allowed if all the following criteria are satisfied. 

Proposals to average the wetland critical area buffer under this subsection shall require a Critical 

Areas Land Use Permit; provided, that a mitigation or restoration plan is not required for buffer 

averaging.  

i.    Buffer averaging may be approved only if the applicant demonstrates that a modification to 

non-critical area setbacks pursuant to LUC 20.25H.040 would not accommodate the proposed 

development in a manner consistent with its intended use and function; 

ii.    Through buffer averaging, the ecological structure and function of the resulting buffer is 

equivalent to or greater than the structure and function before averaging;  

iii.    The total buffer area is not reduced;  

iv.    The buffer area is contiguous;  

v.    Averaging does not result in any impact to slope stability and does not increase the 

likelihood of erosion or landslide hazard;  
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vi.    Averaging does not result in a significant adverse impact to habitat associated with species 

of local importance; and 

vii.    At no point is the critical area buffer width less than 75 percent of the required buffer 

dimension. 

b.    Transportation or Utility Infrastructure. Where a legally established right-of-way, railroad 

right-of-way or other similar infrastructure of a linear nature crosses a wetland critical area 

buffer, the edge of the improved right-of-way shall be the extent of the buffer, if the part of the 

critical area buffer on the other side of the right-of-way provides insignificant biological or 

hydrological function in relation to the portion of the buffer adjacent to the wetland. 

D.    Structure Setbacks. 

1.    General. The requirements of this section apply along with any other dimensional 

requirements of the Land Use Code (see LUC 20.20.010, 20.20.130, 20.20.190 and Parts 20.25A 

– 20.25G). The most restrictive dimension controls. Structure setbacks are required in order to: 

a.    Minimize long-term impacts of development adjacent to critical areas and critical area 

buffers; and 

b.    Protect critical areas and critical area buffers from adverse impacts during construction. 

2.    Minimum Setback of Structures – Undeveloped and Developed Sites. The following 

structure setbacks apply to both undeveloped and developed sites. Structure setbacks shall be 

measured from the edge of the critical area buffer on undeveloped sites, or from the edge of the 

approved and recorded NGPE or NGPA on developed sites: 

Category I wetlands 20 feet 

Category II wetlands 20 feet 

Category III wetlands 15 feet 

Category IV wetlands None required 

3.    Structure Setback Modification – Undeveloped Sites. The Director may waive or modify the 

structure setback on an undeveloped site as part of the permit or approval for the underlying 

proposal if the applicant demonstrates that: 

a.    Water quality, or slope stability as documented in a geotechnical report, will not be 

adversely affected;  
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b.    Encroachment into the structure setback will not disturb habitat of a species of local 

importance within a critical area or critical area buffer;  

c.    Vegetation in the critical area and critical area buffer will not be disturbed by construction, 

development, or maintenance activities and will be maintained in a healthy condition for the 

anticipated life of the development; and  

d.    Enhancement planting on the boundary between the structure setback and the critical area 

buffer will reduce impacts of development within the structure setback.  

4.    Structure Setback Modification – Developed Sites. Structure setbacks on developed sites 

may be modified only through an approved critical areas report. (Ord. 5680, 6-26-06, § 3) 

20.25H.100 Performance standards. 

Development on sites with a wetland or wetland critical area buffer shall incorporate the 

following performance standards in design of the development, as applicable:  

A.    Lights shall be directed away from the wetland. 

B.    Activity that generates noise such as parking lots, generators, and residential uses, shall be 

located away from the wetland, or any noise shall be minimized through use of design and 

insulation techniques. 

C.    Toxic runoff from new impervious area shall be routed away from the wetlands. 

D.    Treated water may be allowed to enter the wetland critical area buffer. 

E.    The outer edge of the wetland critical area buffer shall be planted with dense vegetation to 

limit pet or human use. 

F.    Use of pesticides, insecticides and fertilizers within 150 feet of the edge of the stream buffer 

shall be in accordance with the City of Bellevue’s “Environmental Best Management Practices,” 

now or as hereafter amended. (Ord. 5680, 6-26-06, § 3) 

20.25H.105 Mitigation and monitoring – Additional provisions. 

In addition to the provisions of LUC 20.25H.210, mitigation plans designed to mitigate impacts 

to wetlands and wetland critical area buffers shall meet the requirements of this section. 

A.    Preference of Mitigation Actions. 
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1.    Mitigation for Impacted Wetland Critical Area. Mitigation actions that require compensation 

of impacted wetland critical area shall occur in the following order of preference, subject to the 

location requirements of subsection B of this section: 

a.    Restoring wetlands on upland sites that were formerly wetlands. 

b.    Creating wetlands on disturbed upland sites such as those with vegetative cover consisting 

primarily of nonnative introduced species. This should only be attempted when there is a 

consistent source of hydrology and it can be shown that the surface and subsurface hydrologic 

regime is conducive for the wetland community that is being designed. 

c.    Enhancing significantly degraded wetlands.  

2.    Mitigation for Impacted Wetland Critical Area Buffer. Mitigation actions that require 

compensation of impacted critical area buffer shall occur in the following order of preference 

and in the following locations: 

a.    On-site, through replacement of lost critical area buffer;  

b.    On-site, through enhancement of the functions and values of remaining critical area buffer; 

c.    Off-site, through replacement or enhancement, in the same sub-drainage basin;  

d.    Off-site, through replacement or enhancement, out of the sub-drainage basin but in the same 

drainage basin. 

B.    Type and Location of Mitigation for Wetland Critical Area. 

Compensatory mitigation for critical areas functions and values shall be either in-kind and on-

site, or in-kind and within the same drainage sub-basin. Mitigation actions may be conducted off-

site and outside of the drainage sub-basin when all of the following are demonstrated through a 

critical areas report: 

1.    There are no reasonable on-site or in-sub-drainage basin opportunities or on-site and in-sub-

drainage basin opportunities do not have a high likelihood of success, after a determination of the 

natural capacity of the site to mitigate for the impacts. Consideration should include: anticipated 

wetland mitigation replacement ratios, buffer conditions and proposed widths, hydrogeomorphic 

classes of on-site wetlands when restored, proposed flood storage capacity, and potential to 

mitigate stream fish and wildlife impacts (such as connectivity); 

2.    Off-site mitigation has a greater likelihood of providing equal or improved wetland 

functions than the impacted wetland; and 
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3.    Off-site locations shall be in the same sub-drainage basin unless established watershed goals 

for water quality, flood or conveyance, habitat, or other wetland functions have been established 

and strongly justify location of mitigation at another site. 

C.    Mitigation Ratios. 

1.    Wetland Acreage Replacement Ratios. The following ratios shall apply to creation or 

restoration that is in-kind, is on-site, is the same category of wetland, is timed prior to or 

concurrent with alteration, and has a high probability of success. The first number specifies the 

acreage of replacement wetlands and the second specifies the acreage of wetlands altered. 

Category I 6-to-1 

Category II 3-to-1 

Category III 2-to-1 

Category IV 1.5-to-1 

2.    Increased Replacement Ratio. The Director may increase the ratios where proposed 

mitigation will result in a lower category wetland or reduced functions relative to the wetland 

being impacted. 

3.    Critical Area Buffer Mitigation Ratio. Critical area buffer disturbed or impacted under this 

part shall be replaced at a ratio of one-to-one.  

D.    Wetlands Enhancement as Mitigation. 

Impacts to wetland critical area functions may be mitigated by enhancement of existing 

significantly degraded wetlands. Applicants proposing to enhance wetlands must produce a 

critical areas report meeting the requirements of LUC 20.25H.110 and 20.25H.230 that identifies 

how enhancement will increase the functions of the degraded wetland and how this increase will 

adequately mitigate for the loss of wetland area and function at the impact site. An enhancement 

proposal must also show whether existing wetland functions will be reduced by the enhancement 

actions. (Ord. 5680, 6-26-06, § 3) 

20.25H.110 Critical areas report – Additional provisions. 

A.    Limitation on Modification. 

A critical areas report may not be used to fill a wetland critical area, except where filling is 

required to allow a use set forth in LUC 20.25H.055. 

B.    Additional Content. 
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In addition to the general requirements of LUC 20.25H.230, a critical areas report for wetlands 

shall include a written assessment and accompanying maps of the wetlands and buffers within 

300 feet of the project area, including the following information at a minimum: 

1.    A discussion of measures, including avoidance, minimization, and mitigation, proposed to 

preserve existing wetlands and restore any wetlands that were degraded prior to the current 

proposed land use activity. 

2.    A habitat and native vegetation conservation strategy that addresses methods to protect and 

enhance on-site habitat and wetland functions. 

3.    Functional evaluation for the wetland and adjacent buffer using a local or state agency staff-

recognized method and including the reference of the method and all data sheets. (Ord. 5680, 6-

26-06, § 3) 
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18.10.590 Wetlands – General protection mechanisms.

Development activity on sites containing wetlands or wetland buffers shall meet the requirements of

this chapter. Wetlands and associated buffers shall not be altered (see definition of “alteration,” IMC

18.10.390) except as expressly authorized by this chapter. The applicant is responsible for ensuring

that the requirements of all other agencies with jurisdiction have been met. (Ord. 2669 § 1 (Exh. A),

2013; Ord. 2455 § 4, 2006; Ord. 2108 § 10.2.26.1 – 4, 1996).

18.10.600 Regulated wetland activities.

Project Permit approval through the appropriate land use permitting process, or if none is required,

then through Level 1 Review, shall be obtained from the City prior to undertaking the following

activities in a regulated wetland or its buffer unless authorized by IMC 18.10.610(A):

A.    The removal, excavation, grading, or dredging of soil, sand, gravel, minerals, organic matter, or

material of any kind;

B.    The dumping, discharging, or filling with any material;

C.    The draining, flooding, or disturbing of the water level or water table;

D.    The driving of pilings;

E.    The placing of obstructions or fences;

F.    The construction, reconstruction, demolition, or expansion of any structure;

G.    The destruction or alteration of wetlands vegetation through clearing, grubbing, harvesting,

shading, intentional burning, or planting of vegetation that would alter the character of a regulated

wetland; provided, that these activities are not part of a forest practice governed under Chapter 76.09

RCW and its rules;

H.    Activities that result in a significant change of water temperature, a significant change of physical

or chemical characteristics of wetlands water sources, including quantity, or the introduction of

pollutants;

I.    Any development or construction activity not specifically authorized as an allowed activity in IMC

18.10.610(A);

J.    Restoration or enhancement projects; or

K.    Introduction into any wetland area or associated buffers of all vegetation or wildlife shall be

indigenous to the Issaquah region unless authorized by the state of Washington or a federal license or

permit. (Ord. 2669 § 1 (Exh. A), 2013; Ord. 2455 § 5, 2006; Ord. 2301 § 3, 2001; Ord. 2108 §
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10.2.26.5, 1996).

18.10.610 Allowed wetland activities.

A.    Activities Not Subject to Review or Approval: The following activities shall be allowed without a

wetland reconnaissance or wetland study and without notice to the Director, within a wetland or

wetland buffer to the extent that they are not prohibited by any other ordinance or law and provided

they are conducted using best management practices, except where such activities result in the

conversion of a regulated wetland or wetland buffer to an activity to which it was not previously

subjected; and provided further, that forest practices and conversions shall be governed by Chapter

76.09 RCW and its rules. These activities are not subject to any review or approval process.

1.    Conservation or preservation of soil, water, vegetation, fish, shellfish, and other wildlife;

2.    Outdoor recreational activities, including fishing, bird watching, hiking, hunting, boating,

swimming and canoeing. Horseback riding and bicycling are allowed only on designated,

established, public trails;

3.    The noncommercial harvesting of wild crops in a manner that is not injurious to natural

reproduction of such crops and provided the harvesting does not require tilling of soil, planting of

crops, or alteration of the wetland by changing existing topography, water conditions or water

sources;

4.    Existing and ongoing agricultural activities including farming, horticulture, aquaculture,

irrigation, ranching or grazing of animals. Activities on areas lying fallow as part of a

conventional rotational cycle are part of an ongoing operation. Activities which bring an area into

agricultural use are not part of an ongoing operation. An operation ceases to be ongoing when

the area on which it was conducted has been converted to another use or has lain idle for

twenty-four (24) consecutive months;

5.    The maintenance (but not construction) of existing ditches. Maintenance includes clearing

the ditch of sediment, debris and/or vegetation, but does not include additional excavation that

increases the depth or width of the ditch. Excavation of sediment deposited in the ditch shall not

exceed the original construction elevation;

6.    Education, scientific research, and use of publicly designated nature trails;

7.    Navigation aids and boundary markers;

8.    Boat mooring buoys;

9.    Normal maintenance, repair, or operation of existing serviceable structures, facilities, or

improved areas. Maintenance and repair does not include any modification that changes the
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character, scope, or size of the original structure, facility, or improved area and does not include

the construction of a maintenance road;

10.    Minor modification of existing serviceable structures (e.g., utilities, monitoring equipment,

etc.) within a buffer where modification does not adversely impact wetland functions;

11.    Site investigative work necessary for land use application submittals such as delineations,

surveys, soil logs, percolation tests and other related activities; and

12.    Removal of exotic, invasive plants in wetlands and buffers as established in IMC

18.10.400(K), Removal of Nonnative Invasive Vegetation.

B.    Activities Allowed in Wetland Buffers: In wetland buffers, regulated activities which have minimal

adverse impacts within the buffers and no adverse impacts on wetlands may be allowed through the

Land Use Permit process, provided they are conducted using best management practices and

restoration. These activities include:

1.    Low impact, passive recreation-related activities such as development of pervious

recreation trails, nonpermanent wildlife watching blinds, short-term scientific or educational

activities; or

2.    Stormwater management facilities having no feasible alternative on-site locations, where

appropriate restoration is included, and which would not adversely affect the function or values

of the buffer or wetland, may be allowed in buffers associated with Category II, III and IV

wetlands only. Stormwater management facilities shall not encroach into wetland buffers by

more than twenty-five (25) percent of the standard wetland buffer width, per IMC 18.10.640, or

use more than twenty-five (25) percent of the total buffer area without a variance. Any wetland

buffer area displaced by a stormwater management facility shall be compensated for by adding

wetland buffer area in accordance with IMC 18.10.650(D)(3) so that no net loss of wetland buffer

area results from the construction of the facility; or

3.    Flood conveyance compensatory storage, where there is no other feasible alternative,

where appropriate restoration is included, and where wetland hydrology or vegetation will not be

significantly impacted; or

4.    Surface water discharge to a wetland from a detention facility, presettlement pond or other

surface water management activity or facility may be allowed if the discharge enhances the

wetland and/or does not increase the rate of flow, change the plant composition in a forested

wetland, or decrease the water quality of the wetland; or

5.    Trails. Construction of public and private trails may not be allowed in wetland buffers unless

a critical areas study per IMC 18.10.410 documents no loss of buffer functions and values.
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Additional buffer width equal to the width of the trail tread and the cleared trail shoulders shall be

required, except where existing development prevents adding buffer width. In this case, other

mitigating measures shall be required to ensure no loss of buffer functions and values.

C.    Utilities in Wetland Buffers: Sewer utility corridors may be allowed in wetland buffers only if the

applicant demonstrates that sewer lines are necessary for gravity flow and no other technologically

practical alternative exists, and:

1.    The corridor is not located in a wetland or buffer used by species listed as endangered or

threatened by the state or federal government or containing critical or outstanding actual habitat

of those species, and consider construction timing in areas with heron rookeries or raptor

nesting trees;

2.    The corridor alignment including, but not limited to, any allowed maintenance roads shall not

encroach into the wetland buffer at any location by more than twenty-five (25) percent of the

standard wetland buffer width, per IMC 18.10.640;

3.    Corridor construction and maintenance protects the wetland and buffer and is aligned to

avoid cutting trees greater than twelve (12) inches in diameter at breast height, when practical;

4.    An additional, contiguous and undisturbed buffer, equal in width to the proposed

nonvegetated areas, including any allowed maintenance roads, is provided to protect the

wetland;

5.    The corridor is revegetated with appropriate vegetation native to King County at

preconstruction densities or greater immediately upon completion of construction or as soon

thereafter as possible, and the sewer utility ensures that such vegetation is established for at

least five (5) years;

6.    Any additional corridor access for maintenance is provided, to the extent possible at

specific points rather than by a parallel road; and

7.    The width of any necessary parallel road providing access for maintenance is as small as

possible, but not greater than fifteen (15) feet, and the location of the road is within the utility

corridor on the side away from the wetland.

D.    Temporary Construction Disturbance: Except as otherwise specified, where temporary buffer

disturbance has occurred during construction, revegetation with native vegetation is required. (Ord.

2669 § 1 (Exh. A), 2013; Ord. 2491 § 6, 2007; Ord. 2455 § 6, 2006; Ord. 2314 § 1, 2001; Ord. 2301

§ 3, 2001; Ord. 2108 § 10.2.26.6 – 7, 1996).

18.10.615 Wetland delineations.
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A.    A wetland report shall be prepared either prior to or with a development application, where a site

inspection or other available information indicates the potential presence of a wetland on any portion

of the subject property or within two hundred (200) feet of the subject property.

B.    A field identification or delineation of the wetland edge shall be conducted by a qualified wetland

professional based on the procedures provided in the currently approved federal manual and

applicable regional supplements and WAC 173-22-035.

C.    Wetland delineations and wetland ratings shall be based on the entire extent of the wetland,

irrespective of property lines, ownership patterns, or other factors.

D.    The Planning Director/Manager shall approve a wetland delineation and wetland rating prior to

approval of development permits. The City may require additional review of a wetland delineation

and/or wetland rating by a wetland professional not associated with an applicant. Additional wetland

review shall be at the applicant’s expense.

E.    A final wetland delineation report shall be valid for three (3) years. Additional time may be

approved by the Planning Director/Manager if an application is proceeding through the permit process

in a timely manner. The Planning Director/Manager may require an updated wetland delineation report

whenever physical circumstances have markedly and demonstrably changed on the subject property

or the surrounding area as a result of natural processes or human activity.

F.    After City approval of the wetland delineation and required wetland buffer, a professional survey

of the wetland edge and required wetland buffer shall be shown on the permit application. The survey

of the wetland delineation shall be tied to a known monument. (Ord. 2669 § 3 (Exh. A), 2013).

18.10.630 Wetland buffers.

Repealed by Ord. 2669. (Ord. 2108 § 10.2.27.4, 1996).

18.10.640 Wetland buffer width requirements.

A.    Wetland buffers shall be required for all regulated activities adjacent to wetlands.

B.    Any wetland created, restored or enhanced as mitigation or compensation for approved wetland

alterations shall also include the standard wetland buffer required for the category of the created,

restored, or enhanced wetland.

C.    All wetland buffers shall be measured from the wetland boundary as delineated using the DOE

Wetland Manual and surveyed in the field. The width of the wetland buffer shall be determined

according to the wetland category, as follows:

Table 18.10.640.C Wetland Buffer Standards
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Category Wetland Characteristic Buffer

I

(Wetlands with a total

score of 70 points or more

on the DOE Wetland

Rating form)

Natural heritage wetlands 190 feet

Bogs 190 feet

Forested Based on score for habitat

or water quality functions

Habitat score of 31 to 36 225 feet

Habitat score of 26 to 30 150 feet

Habitat score of 22 to 25 100 feet

Habitat score of 21 or less 75 feet

II

(Wetlands with a total

score of 51 to 69 points on

the DOE Wetland Rating

form)

Habitat score of 31 to 36 225 feet

Habitat score of 26 to 30 150 feet

Habitat score of 22 to 25 100 feet

Habitat score of 21 or less 75 feet

III

(Wetlands with a total

score of 30 to 50 points on

the DOE Wetland Rating

form)

Habitat score of 26 to 30 110 feet

Habitat score of 22 to 25 75 feet

Habitat score of 21 or less 50 feet

IV
over 2,500 square feet

(Wetlands scoring less

than 30 points on the DOE

Wetland Rating form)

Total score for functions

less than 30 points

40 feet

IV
less than 2,500 square
feet

 No buffer required

D.    Building Setback: An additional fifteen (15) foot building setback shall also be established from

the outer edge of the buffer as regulated by IMC 18.10.515(D), Building Setback Areas. (Ord. 2669 § 1

(Exh. A), 2013; Ord. 2664 § 2 (Exh. A1), 2012; Ord. 2455 § 8, 2006; Ord. 2301 § 3, 2001; Ord. 2108 §

10.2.27.5 – 9, 1996).

18.10.650 Exceptions to wetland buffer width requirements.

A.    Existing Conditions:
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1.    Previously Established Buffers: Where a wetland buffer has been previously established

through City or County development approval on or after November 27, 1990, and is permanently

recorded on title or placed within a separate tract, the buffer shall be as previously established,

provided it is at least fifty (50) percent of the required standard wetland buffer width in Table

18.10.640.C.

2.    Roads or Infrastructure in Wetland Buffers: Where a legally established road right-of-way or

similar infrastructure is located within a wetland buffer, the edge of the improved right-of-way

shall be the extent of the buffer, provided it is demonstrated that the buffer area on the opposite

side of the right-of-way provides insignificant biological or hydrological functions in relation to the

buffer area adjacent to the wetland.

B.    Buffer Requirements for Wetlands Adjacent to Steep Slopes: Wetlands within twenty-five (25)

feet of the toe of slopes equal to or greater than forty (40) percent shall have the following minimum

buffers:

1.    Where the horizontal length of the slope including small benches and terraces is within the

buffer for that wetland category, the buffer width shall be the greater of:

a.    The minimum for that wetland category; or

b.    Twenty-five (25) feet beyond the toe of the slope.

2.    Where the horizontal length of the slope extends beyond the minimum buffer for that wetland

category, the buffer shall extend to a point twenty-five (25) feet beyond the minimum buffer for

that wetland category.

3.    No reduction to wetland buffer standards in IMC 18.10.640 is allowed.

4.    The Director may recommend buffer averaging in instances where it will provide additional

resource protection; provided, that the total area on site contained in the buffer remains the

same.

C.    Increasing Wetland Buffer Requirements: The Director shall require increased buffer widths as

necessary to protect wetlands. The additional buffer widths and other issues shall be determined by

development application review on a case-by-case basis. This determination shall be supported by

appropriate documentation demonstrating that an increased buffer is necessary to:

1.    Maintain viable populations of existing species;

2.    Protect critical fish and wildlife habitat;

3.    Protect critical drainage areas;
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4.    Protect groundwater recharge or discharge areas;

5.    Protect adjacent land from landslides or severe erosion.

D.    Reducing Wetland Buffer Requirements:

1.    Wetland buffer reduction provisions in this section may be used separately or together;

provided, that the cumulative, total wetland buffer reduction shall not exceed twenty-five (25)

percent of the required wetland buffer area or encroach into the buffer at any location by more

than twenty-five (25) percent of the standard wetland buffer width, per IMC 18.10.640.

2.    A variance is required for wetland buffer reductions exceeding twenty-five (25) percent of

the required buffer area or encroachments exceeding twenty-five (25) percent of the standard

wetland buffer width.

3.    Wetland Buffer Reduction with Buffer Vegetation Enhancement:

a.    Purpose: The standard wetland buffer widths identified in Table 18.10.640.C may be

reduced when enhancement of the existing wetland buffer vegetation would demonstratively

improve water quality and habitat functions.

b.    Applicability – Qualifying Wetland Buffers: A wetland buffer may qualify for a buffer

reduction under this section when:

(1)    The wetland buffer proposed to be enhanced/reduced meets all of the following

characteristics:

(A)    More than forty (40) percent of the buffer area is covered by nonnative

and/or invasive plant species; or

(B)    Tree and/or shrub vegetation cover less than twenty-five (25) percent of the

buffer area; and

(C)    The wetland buffer has slopes of less than twenty-five (25) percent.

(2)    The proposed development incorporates performance standards to minimize the

impacts of the proposed land use, consistent with IMC 18.10.660.

c.    Critical Area Study Required: A critical area study consistent with the requirements of

IMC 18.10.410(C) and the following provisions is required in order to evaluate and approve a

reduction of the standard buffer width. The critical area study shall:

(1)    Evaluate the water quality, habitat, groundwater recharge, stormwater detention,
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and erosion protection functions of the wetland buffer;

(2)    Document whether or not the:

(A)    Wetland buffer under consideration meets the criteria established in

subsection (D)(3)(b) of this section and qualifies for consideration of a buffer

reduction under this section;

(B)    Buffer reduction would adversely affect the functions and values of the

adjacent wetland; and

(C)    Ecological structure and function of the reduced buffer after planting

enhancement would improve water quality and habitat functions.

(3)    Propose a wetland buffer enhancement plan including:

(A)    Removal of all invasive, nonnative vegetation; and

(B)    Planting of appropriate native tree and shrub species at a minimum planting

density of ten (10) feet on center for trees and five (5) feet on center for shrubs;

and

(C)    A monitoring and maintenance plan for the enhanced buffer for a five (5) year

period, consistent with IMC 18.10.760 and 18.10.810.

d.    Allowed Buffer Reduction: Following are the wetland buffer reductions allowed when all

of the criteria in subsections B and C of this section are met:

Wetland Category
Maximum Buffer Reduction at

Any Location

Category I and II wetlands 25 percent of the standard buffer

width

Category III wetlands with habitat

scores of 26 points or more

25 percent of the standard buffer

width

Category III with habitat scores

less than 26 points and Category

IV wetlands

15 percent of the standard buffer

width

4.    Wetland Buffer Reduction with Removal of Impervious Surface Area: The standard wetland

buffer area may be reduced at a 1:1 ratio with the removal of existing, legally nonconforming

impervious surface area located within the wetland buffer area. For example, if one hundred
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(100) square feet of existing impervious area are removed, the wetland buffer area may be

reduced by one hundred (100) square feet. The removed impervious area shall be located closer

toward the wetland than the proposed buffer reduction area. The removed impervious area shall

be restored with native vegetation, consistent with the wetland buffer enhancement plan

requirements in subsection (D)(3)(c)(3) of this section. Existing site characteristics, including

buffer vegetation, slopes, etc., and the proposed development shall be considered in determining

the location of the allowed reduced buffer area.

5.    Wetland Buffer Averaging Requirements: Standard wetland buffer widths may be modified

by averaging buffer widths after review of a critical area study prepared by a qualified wetland

professional for compliance with the following criteria:

a.    The proposed site plan demonstrates efforts to avoid and minimize wetland and wetland

buffer impacts;

b.    Buffer width averaging is consistent with the best available science and will not

adversely impact functions or values;

c.    The total area within the wetland buffer after averaging is not less than the area within

the standard buffer prior to averaging. The location of the replacement buffer area shall be

contiguous to the standard buffer to be averaged;

d.    The buffer width shall not be reduced by more than twenty-five (25) percent of the

standard buffer width at any location, unless a variance is approved in accordance with IMC

18.10.430;

e.    A maximum of fifty (50) percent of the buffer perimeter on a site may be reduced by

buffer averaging;

f.    Buffer averaging shall consider physical characteristics on a site, including but not

limited to existing wetland and buffer vegetation, slopes, floodplain, hydrology, surface

drainage, and association with nearby wetlands and/or streams;

g.    Buffer averaging credit shall not be allowed in areas already protected by the critical

area regulations; and

h.    Mitigation, such as revegetation and enhancement of existing vegetation, may be

required by the Director. (Ord. 2669 § 1 (Exh. A), 2013; Ord. 2664 § 2 (Exh. A1), 2012; Ord.

2455 § 9, 2006; Ord. 2108 § 10.2.27.10, 1996).

18.10.660 Performance standards.

Development on sites with a wetland or wetland buffer shall incorporate the following performance
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standards to minimize the impacts of the proposed land use, as applicable:

A.    Lights shall be directed away from the wetland. Lighting levels shall meet the outdoor lighting

standards for spillover into critical areas, per IMC 18.07.107.

B.    Activities that generate noise shall be located away from the wetland, or noise impacts shall be

minimized through design or insulation techniques.

C.    Toxic runoff from new impervious surface area shall be directed away from wetlands.

D.    Treated stormwater runoff may be allowed into wetland buffers. Channelized flow should be

prevented.

E.    Use of pesticides, insecticides and fertilizers within one hundred fifty (150) feet of wetland

boundary shall be limited and follow best management practices (BMPs).

F.    The outer edge of the wetland buffer shall be planted with dense vegetation and/or fencing to limit

pet and human disturbance. (Ord. 2455 § 10, 2006; Ord. 2301 § 3, 2001; Ord. 2108 § 10.2.27.11,

1996).

18.10.670 Mitigation sequence.

Repealed by Ord. 2669. (Ord. 2455 § 11, 2006; Ord. 2301 § 3, 2001; Ord. 2108 § 10.2.27.12, 1996).

18.10.680 Reducing buffer requirements.

Repealed by Ord. 2669. (Ord. 2108 § 10.2.27.13 – 14, 1996).

18.10.690 Utilities in wetland buffers.

Repealed by Ord. 2669. (Ord. 2301 § 3, 2001; Ord. 2108 § 10.2.27.15, 1996).

18.10.700 Avoiding wetland impacts.

A.    To further the goal of no net loss of wetland functions or values, regulated activities shall not be

authorized in a wetland except as provided in this section or where it can be demonstrated that the

impact is both unavoidable and necessary and/or that all reasonable uses are denied through the

variance provision established in IMC 18.10.430.

B.    With respect to Category I and II wetlands, an applicant must demonstrate through the variance

provision, as established in IMC 18.10.430, that denial of the proposal would preclude all reasonable

use of the subject property on the part of the applicant brought about by circumstances peculiar to the

subject property.

C.    With respect to Category III and IV wetlands, the following provisions shall apply:
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1.    For water-dependent activities, unavoidable and necessary impacts can be authorized by

the Director where it is demonstrated that there are no practicable alternatives that would not

involve a wetland or which would not have less adverse impact on a wetland, and would not have

other significant adverse environmental consequences.

2.    Where non-water-dependent activities are proposed, it shall be presumed that adverse

impacts are avoidable. This presumption may be rebutted upon a demonstration to the Director

that:

a.    The basic project purpose cannot reasonably be accomplished using one (1) or more

other sites in the general region (outside the hydraulic influence area) that would avoid, or

result in less, adverse impact on a regulated wetland;

b.    The basic purpose of the project cannot be accomplished by reducing the size, scope,

configuration, or density of the project, as proposed, and by using any alternative designs of

the project, as proposed, that would avoid, or result in less adverse impact on a wetland or

its buffer;

c.    In cases where the applicant has rejected alternatives to the project, as proposed, due

to constraints such as zoning, deficiencies of infrastructure, or parcel size, the applicant

has made reasonable attempt to remove or accommodate such constraints.

D.    If an applicant for a development proposal which has Category III or IV wetlands can

demonstrate to the satisfaction of the Director that application of the standards provided in this

chapter will deny all reasonable use of the property, development as conditioned shall be allowed if

the applicant also demonstrates all of the following to the satisfaction of the Director. The Director has

the option to forward the decision to a Hearing Examiner through the variance provision outlined in

IMC 18.10.430.

1.    That the proposed project is water-dependent or requires access to the wetland as a central

element of its basic function, or is not water-dependent but has no practicable alternative

pursuant to this section;

2.    That no reasonable use with less impact on the wetland and its buffer is possible (e.g.,

agriculture, aquaculture, transfer or sale of development rights or credits, sale of open space

easements, etc.);

3.    That there is no feasible on-site alternative to the proposed activities, including reduction in

density, phasing of project implementation, change in timing of activities, revision of road and lot

layout, and/or related site planning considerations, that would allow a reasonable use with less

adverse impacts to wetlands and wetland buffers;
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4.    That the proposed activities will result in minimum feasible alteration or impairment to the

wetland’s functional characteristics and its existing contours, vegetation, fish and wildlife

resources, and hydrological conditions;

5.    That disturbance of wetlands has been minimized by locating any necessary alteration in

wetland buffers to the extent possible;

6.    That the proposed activities will not jeopardize the continued existence of endangered,

threatened, rare, sensitive, or monitor species as listed by the federal government or the state of

Washington;

7.    That the proposed activities will not cause significant degradation of groundwater or surface

water quality;

8.    That the proposed activities comply with all state, local and federal laws, including those

related to sediment control, pollution control, floodplain restrictions, and on-site wastewater

disposal;

9.    That any and all alterations to wetlands and wetland buffers will be mitigated as provided in

IMC 18.10.750;

10.    That there will be no damage to nearby public or private property and no threat to the

health or safety of people on or off the property; and

11.    That the inability to derive reasonable use of the property is not the result of actions by the

applicant in segregating or dividing the property and creating the undevelopable condition after

the effective date of the ordinance codified in this chapter. (Ord. 2669 § 1 (Exh. A), 2013; Ord.

2108 § 10.2.27.16 – 19, 1996).

18.10.710 Minimizing wetlands impacts.

A.    After it has been determined by either the Hearing Examiner or the Director pursuant to IMC

18.10.700 (Avoiding Wetland Impacts) that losses of wetlands are necessary and unavoidable or that

all reasonable use has been denied, the applicant shall take deliberate measures to minimize wetland

impacts.

B.    Minimizing impacts to wetlands shall include but is not limited to:

1.    Limiting the degree or magnitude of the regulated activity;

2.    Limiting the implementation of the regulated activity;

3.    Using appropriate and best available technology;
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4.    Taking affirmative steps to avoid or reduce impacts;

5.    Sensitive site design and siting of facilities and construction staging areas away from

regulated wetlands and their buffers;

6.    Involving resource agencies early in site planning;

7.    Providing protective measures such as siltation curtains, hay bales and other siltation

prevention measures, scheduling the regulated activity to avoid interference with wildlife and

fisheries rearing, resting, nesting or spawning activities;

8.    Prohibiting the intentional introduction of nonnative vegetation, except in conjunction with

approved restoration projects; and

9.    Providing preventative measures for soil erosion such as inspections and a monitoring plan.

(Ord. 2301 § 3, 2001; Ord. 2108 § 10.2.27.20 – 21, 1996).

18.10.720 Mitigating for wetland impacts.

A.    Goal: All approved impacts to regulated wetlands require compensatory mitigation so that the

goal of no net loss of wetland function, value and acreage is achieved. Mitigation actions shall provide

equivalent or greater wetland and buffer functions compared to wetland and buffer conditions existing

prior to the proposed alteration.

B.    Wetland Mitigation Ratios:

1.    The following ratios apply to mitigation which is in kind, on site, the same wetland category,

timed prior to or concurrent with alteration, and has a high probability of success. The first

number specifies the acreage of required wetlands to be created, re-established, rehabilitated or

enhanced and the second number specifies the acreage of existing wetlands proposed for

alteration.

2.    Minimum Replacement Ratio: In order to maintain no net loss of wetland acreage, in all

cases the wetland creation or re-establishment ratio shall be a minimum of 1:1.

Category
and Type

of
Wetland
Impacts

Creation or
Re‑establishment

Rehabilitation
Only

Creation or
Re‑establishment

(R/C) and
Rehabilitation

(RH)

Creation or
Re‑establishment

(R/C) and
Enhancement (E)

Category
IV

Greater 1:1 R/C and 1:1
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Greater

than

2,500 SF

in size

1.5:1 3:1
1:1 R/C and 1:1

RH
1:1 R/C and 2:1 E

All
Category
III

2:1 4:1
1:1 R/C and 2:1

RH
1:1 R/C and 4:1 E

Category
II

3:1 6:1
1:1 R/C and 4:1

RH
1:1 R/C and 8:1 E

Category
I
Forested

6:1 12:1
1:1 R/C and 10:1

RH

1:1 R/C and 20:1

E

Category
I – based
on score
for
functions

4:1 8:1
1:1 R/C and 6:1

RH

1:1 R/C and 12:1

E

Category
I Natural
Heritage
site

Not allowed

6:1 

Rehabilitation

of a Natural

Heritage site

Not allowed Not allowed

Category
I Bog Not allowed

6:1 

Rehabilitation

of a bog

Not allowed Not allowed

3.    Category IV Wetlands Less Than Two Thousand Five Hundred (2,500) Square Feet:

Category IV wetlands less than two thousand five hundred (2,500) square feet in size, that are

not part of a wetland complex, may be altered if mitigation is provided to demonstrate no net loss

of functions or values. No buffer is required for these wetlands. The following criteria shall apply

in preferential order to avoid or mitigate impacts to Category IV wetlands less than two thousand

five hundred (2,500) square feet in size:

a.    Preserve the wetland or demonstrate through mitigation sequencing that avoidance or

minimization of impacts have been considered; or

b.    Relocate the wetland on site by creating, re-establishing or rehabilitating a new, equal

size wetland; or
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c.    Enhance an equal area of another existing wetland on site, demonstrating equivalent or

greater functions; or

d.    Protect significant on-site trees. Protect an area of significant trees equal to the

wetland area or enhance an equal upland area with native tree planting. This shall not apply

to areas already protected as critical area buffers and shall be in addition to the tree

retention requirements in IMC 18.12.1385; or

e.    Off-site mitigation opportunities may be considered.

4.    Increased Mitigation Ratio: The Director may increase the ratios under the following

circumstances:

a.    Uncertainty as to the probable success of the proposed restoration or creation;

b.    Significant period of time between destruction and replication of wetland functions;

c.    Projected losses in functional value; or

d.    Off-site compensation.

e.    Mitigation ratios may be increased for remedial actions along with other penalties

resulting from illegal, unpermitted wetland alterations.

5.    Decreased Mitigation Ratio:

a.    The Director may decrease the replacement ratios specified in this section; provided,

that findings of critical areas studies coordinated with the participation of agencies having

expertise demonstrates that no net loss of wetlands function or value is attained under the

decreased ratio.

C.    Wetland Buffer Requirements for Mitigation Wetlands: Wetland buffer impacts are assumed when

wetland fill or modification is proposed. A new wetland buffer shall be established around the wetland

mitigation area equal in width to the standard wetland buffer width specified in IMC 18.10.640.

D.    Criteria for Approval: Given the uncertainties in scientific knowledge and the need for expertise

and monitoring, wetland compensatory projects may be permitted only when the Director finds that the

compensation project is associated with an activity or development proposal directly associated with

an approved Hearing Examiner’s and/or Director’s decision (as set forth in IMC 18.10.700) or an

approved variance (IMC 18.10.430), and that the restored, created, or enhanced wetland will be as

persistent as the wetland it replaces. A maintenance bond will be required pursuant to IMC 18.10.810.

E.    Type of Compensation Project: Compensation areas shall be determined according to function,
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acreage, type, location, time factors, ability to be self sustaining and projected success. Wetland

functions and values shall be calculated using the best professional judgment of a qualified wetland

professional using the best available techniques. Multiple compensation projects may be proposed for

one (1) project in order to best achieve the goal of no net loss.

F.    In-Kind Compensation:

1.    In-kind compensation shall be provided except where the applicant can demonstrate that:

a.    Scientific problems such as exotic vegetation and changes in watershed hydrology

make implementation of in-kind compensation impossible; or

b.    Out-of-kind replacement will best meet identified regional goals (e.g., replacement of

historically diminished wetland types)

G.    Timing:

1.    Where feasible, mitigation projects shall be completed prior to activities that will disturb

wetlands. In all other cases, mitigation shall be completed immediately following disturbance and

prior to use or occupancy of the activity or development.

2.    Construction of compensation projects shall be timed to reduce impacts to existing wildlife

and flora.

H.    Location:

1.    On-site compensation shall be provided except where the applicant can demonstrate that:

a.    The hydrology and ecosystem of the original wetland and those who benefit from the

hydrology and ecosystem will not be substantially damaged by the on-site loss; and

b.    On-site compensation is not scientifically feasible due to problems with hydrology,

soils, waves, or other factors; or

c.    Compensation is not practical due to potentially adverse impact from surrounding land

uses; or

d.    Existing functional values at the site of the proposed restoration are significantly

greater than lost wetland functional values; or

e.    Established regional goals for flood storage, flood conveyance, habitat or other wetland

functions have been established and strongly justify location of compensatory measures at

another site.
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2.    Off-site compensation shall occur within the same watershed as the wetland loss occurred.

3.    In selecting compensation sites, applicants shall pursue siting in areas conducive to wetland

creation, enhancement, or restoration based on recommendations of a wetland biologist and

approved by the City.

I.    Wetland Mitigation Banking: The City may consider and approve replacement or enhancement of

unavoidable adverse impacts to wetlands caused by development activities through an approved

wetland mitigation bank, in advance of authorized impacts. Criteria governing the creation and use of

a mitigation bank shall be established in administrative rules.

J.    Cooperative Projects:

1.    The Director may encourage, facilitate, and approve cooperative projects wherein a single

applicant or other organization with demonstrated capability may undertake a compensation

project with funding and/or support from other applicants under the following circumstances:

a.    Restoration, creation or enhancement at a particular site may be scientifically difficult

or impossible; or

b.    Creation of one (1) or several larger wetlands may be preferable to many small

wetlands.

2.    Persons proposing cooperative compensation projects shall:

a.    Submit a joint permit application;

b.    Demonstrate compliance with all standards;

c.    Demonstrate the organizational and fiscal capability to act cooperatively; and

d.    Demonstrate that long-term management can and will be provided. (Ord. 2669 § 1 (Exh.

A), 2013; Ord. 2301 § 3, 2001; Ord. 2108 § 10.2.27.22 – 28, 1996).

18.10.730 Wetland restoration and creation.

Repealed by Ord. 2669. (Ord. 2108 § 10.2.27.29 – 35, 1996).

18.10.740 Wetland enhancement.

Repealed by Ord. 2669. (Ord. 2301 § 3, 2001; Ord. 2108 § 10.2.27.36 – 39, 1996).
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EXHIBIT 12 



16.50.080 Jurisdiction—Critical Areas.

(1) The city shall regulate all uses within 200 feet of, or that
are likely to affect, one or more critical areas, consistent
with the best available science and the provisions contained
within this Chapter.

(2) Critical areas regulated by this Chapter include:

(a) wetlands;

(b) critical aquifer recharge areas;

(c) frequently flooded areas;

(d) geologically hazardous areas; and

(e) fish and wildlife habitat conservation areas.

(3) All areas within the city meeting the definition of one or
more critical areas, regardless of any formal identification,
are hereby designated critical areas and are subject to the
provisions of this Chapter. (Ord. 03-18, §9, 2003).

16.50.090 Protection of Critical Areas. Any action taken
pursuant to this Chapter shall result in equivalent or greater
functions and values of the critical areas associated with the
proposed action, as determined by the best available science. All
actions and developments shall be designed and constructed in
accordance with the mitigation sequencing requirements in Section
16.50.170 to avoid, minimize and restore all adverse impacts.
Applicants must first demonstrate an inability to avoid or reduce

-1-



impacts before restoration and compensation of impacts will be
allowed. No activity or use shall be allowed that results in a net
loss of the functions or values of critical areas. (Ord. 03-18,
§10, 2003).

16.50.100 Best Available Science.

(1) Best Available Science Must Be Consistent with Criteria. The
best available science is that scientific information
applicable to the critical area prepared by local, state or
federal natural resource agencies, a qualified scientific
professional or team of qualified scientific professionals,
that is consistent with criteria established in WAC 365-195-
900 through WAC 365-195-925. In the context of critical areas
protection, best available science must also be based upon a
valid scientific process as defined in WAC 365-195-905. Best
available science sources are available in records maintained
by the department.

(2) Absence of Valid Scientific Information. Where there is an
absence of valid scientific information or incomplete
scientific information relating to a critical area, leading to
uncertainty about the specific boundary of a critical area,
and risk to critical area function of permitting an alteration
of or impact to the critical area, the planning director
shall:

(a) Take a “precautionary or a no-risk approach,” that
strictly limits development and land use activities until
the uncertainty is sufficiently resolved;

(b) Require an effective adaptive management program that
relies on scientific methods to evaluate how well
regulatory and non-regulatory actions protect the
critical area. An adaptive management program is a
formal and deliberate scientific approach to taking
action and obtaining information in the face of
uncertainty. An adaptive management program shall:

(i) address funding for the research component of the
adaptive management program;

(ii) change course based on the results and
interpretation of new information that
resolves uncertainties;

(iii) commit to the appropriate time frame and scale
necessary to reliably evaluate regulatory and
non-regulatory actions affecting protection of
critical areas; and

(c) Maintain a critical areas designation certification
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program for wetlands and habitat conservation areas by
periodically updating the city critical area maps with
new information as it is provided to the city. Currently
the city has two types of boundaries depicted on the
wetlands and habitat conservation area maps:

(i) Certified. Where the critical area boundary has
been verified and mapped by a qualified
professional (e.g. delineated wetland) and
this information has been provided to the
city.

(ii) Uncertified. Where more specific information needs
to prepared by a qualified professional and
provided to the city to accurately show the
boundary of a given critical area.

The most recent city critical area map revision
identifying certified and uncertified wetlands and
habitat conservation areas becomes the map of record
for demonstrating compliance with the state requirement
for designating and classifying these critical areas.
(Ord. 03-18, §11, 2003).

16.50.110 Allowed Activities.

(1) Process. The planning director shall allow activities that
are verified to comply with this Chapter. Documentation of
allowed activities shall be maintained on file at the
department.

(2) Allowed Activities Shall Avoid Impacts to Critical Areas. All
allowed activities shall use reasonable methods to avoid
potential impacts to critical areas, using best management
practices that result in the least amount of impact to the
critical areas where practicable. Designation as an allowed
activity does not give permission to degrade a critical area
or ignore risk from natural hazards. Best management
practices shall be used for tree and vegetation protection,
construction management, erosion and sedimentation control,
water quality protection, and regulation of chemical
applications. The city shall observe the use of best
management practices to ensure that the activity does not
result in degradation to the critical area. Any incidental
damage to, or alteration of, a critical area that is not a
necessary outcome of the exempted activity shall be restored,
rehabilitated, or replaced at the responsible party’s expense.

(3) Allowed Activities. The activities identified in this
Subsection are allowed in or near critical areas and shall be
exempt from the standards of this Chapter as qualified for
each individual activity cited, provided they are otherwise
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consistent with applicable local, state, and federal laws. If
a proposed or unauthorized activity does not meet the
qualifications specified for that activity in this Subsection,
it shall be addressed through the general review procedures
set forth in Section 16.50.130 or the enforcement provisions
set forth in Section 16.50.220, as applicable. Allowed
activities are as follows:

(a) Emergencies. Emergency activities are those activities
necessary to prevent an immediate threat to public
health, safety, or welfare, or that pose an immediate
risk of damage to private property and that require
remedial or preventative action in a time frame too short
to allow for compliance with the requirements of this
Chapter. Emergency actions that create an impact to a
critical area or its buffer shall use reasonable methods
to address the emergency; in addition, they must have the
least possible impact to the critical area or its buffer.
The person or agency undertaking such action shall
notify the planning director within one working day
following commencement of the emergency activity. Within
30 days, the planning director shall determine if the
action taken was within the scope of the emergency
actions allowed in this Paragraph. If the planning
director determines that the action taken, or any part of
the action taken, was beyond the scope of an allowed
emergency action, then enforcement provisions of Section
16.50.220 shall apply. After the emergency, the person
or agency undertaking the action shall fully restore
and/or mitigate any impacts to the critical area and
buffers resulting from the emergency action in accordance
with the critical area report and mitigation plan. The
person or agency undertaking the action shall apply for
review, and the critical area report and mitigation plan
shall be reviewed by the planning director in accordance
with the review procedures contained herein. Restoration
and/or mitigation activities must be initiated within one
year of the date of the emergency, and completed in a
timely manner;

(b) Operation, Maintenance or Repair. Operation, maintenance
or repair of existing structures, infrastructure
improvements, utilities, public or private roads, dikes,
levees or drainage systems that do not require a
development permit, if the activity does not further
alter or increase the impact to, or encroach further
within, the critical area or buffer and there is no
increased risk to life or property as a result of the
proposed operation, maintenance, or repair;

(c) Passive Outdoor Activities. Recreation, education, and
scientific research activities that do not degrade the
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critical area, including fishing, hiking, and bird
watching;

(d) Permit Requests Subsequent to Previous Critical Area
Review. Development permits that involve both
discretionary land use approvals (such as subdivisions,
rezones, or conditional use permits), and construction
approvals (such as building permits) if all of the
following conditions have been met:

(i) the provisions of this Chapter have been
previously addressed as part of another approval;

(ii) there have been no material changes in the
potential impact to the critical area or buffer
since the prior review;

(iii) there is no new information available that is
applicable to any critical area review of the
site or particular critical area;

(iv) the permit or approval has not expired or, if no
expiration date, no more than five years has
elapsed since the issuance of that permit or
approval; and

(v) compliance with any standards or conditions
placed upon the prior permit or approval has been
achieved or secured;

(e) Modification to Existing Structures. Structural
modification of, addition to, or replacement of an
existing legally constructed structure that does not
further alter or increase the impact to the critical area
or buffer and there is no increased risk to life or
property as a result of the proposed modification or
replacement, provided that restoration of structures
substantially damaged by fire, flood, or act of nature
must be initiated within one year of the date of such
damage, as evidenced by the issuance of a valid building
permit, and diligently pursued to completion;

(f) Activities Within the Improved Right-of-Way.
Replacement, modification, installation, or construction
of utility facilities, lines, pipes, mains, equipment, or
appurtenances, not including substations, when such
facilities are located within the improved portion of the
public right-of-way or a city authorized private roadway,
except those activities that alter a wetland or
watercourse (such as culverts or bridges) or result in
the transport of sediment or increased stormwater;
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(g) Planting of Vegetation. Planting of vegetation within a
critical area or its buffer, provided a landscaping plan
for this activity has been approved by the city;

(h) Conservation Activities. Conservation, restoration, or
preservation of soil, water, vegetation, fish, and other
wildlife that does not entail changing the structure or
functions of the existing critical area;

(i) Pedestrian/Bicycle Trails. Pedestrian/bicycle trails
that are located in buffer areas but not within wetlands
or habitat conservation areas, where the trail surface
meets all other requirements including water quality
standards set forth in the city’s Design Standards;

(j) Select Vegetation Removal Activities. Select vegetation
removal activities are allowed. Accepted vegetation
removal activities include: a) removing and controlling
invasive or noxious weeds; b) harvesting wild crops in a
manner that is not injurious to natural reproduction of
such crops and provided the harvesting does not require
tilling of soil, planting of crops, or alteration of the
critical area by changing existing topography, water
conditions, or water sources; c) removing trees that are
hazardous, posing a threat to public safety, or posing an
imminent risk of damage to private property; or c)
removing vegetation to control a fire or halt the spread
of disease or damaging insects consistent with the State
Forest Practices Act (Chapter 76.09 RCW). Unless
otherwise provided or as a necessary part of an approved
alteration, removal of any vegetation or woody debris
from a habitat conservation area or wetland shall be
prohibited;

(k) Chemical Applications. The application of herbicides,
pesticides, organic or mineral-derived fertilizers, or
other hazardous substances, if necessary, provided that
their use shall be conducted in accordance with
applicable state and federal law;

(l) Minor Site Investigative Work. Work necessary for land
use submittals, such as surveys, soil logs, percolation
tests, and other related activities, where such
activities do not require construction of new roads or
significant amounts of excavation. In every case,
impacts to the critical area shall be minimized and
disturbed areas shall be immediately restored; and

(m) Boundary Markers. Installation or modification of
boundary markers. (Ord. 03-18, §12, 2003).

16.50.120 Exception—Reasonable Use.
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(1) If the application of this Chapter would deny all reasonable
use of the subject property, the property owner may apply for
an exception pursuant to this Section.

(2) An application for a reasonable use exception shall be made to
the planning director and shall include a critical area
report, including a mitigation plan, if necessary; and any
other related project documents, such as permit applications
to other agencies, special studies, and environmental
documents prepared pursuant to the State Environmental Policy
Act (Chapter 43.21C RCW). The planning director shall
approve, approve with conditions, or deny the exception
request based on review of the submitted information, a site
inspection, and the proposal’s ability to comply with the
following reasonable use exception criteria:

(a) the application of this Chapter would deny all reasonable
use of the property;

(b) no other reasonable use of the property has less impact
on the critical area;

(c) any alteration is the minimum necessary to allow for
reasonable use of the property;

(d) the inability of the applicant to derive reasonable use
of the property is not the result of actions by the
applicant after the effective date of this Chapter, or
the city’s 1992 Critical Areas Ordinance;

(e) the proposal meets the requirements set forth in this
Chapter; and

(f) the use does not pose an unreasonable threat to the
public health, safety, or welfare.

(3) The burden of proof shall be on the applicant to bring
forth evidence in support of the application and to provide
sufficient information on which any decision has to be made
on the application. (Ord. 03-18, §13, 2003).

16.50.130 General Review Process for Activities Affecting
Critical Areas. The city shall follow the process discussed below
and as outlined in Figure 16.50.1.

(1) Initial Review. The planning director shall take the
following actions during the initial review of a project
application:

(a) verify the information submitted by the applicant for the
applicable development permit;
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(b) evaluate the project area and vicinity for critical areas;

(c) for wetlands or habitat conservation areas, require that
their boundaries be verified by a qualified professional,
and require that a map of such boundaries be submitted to
the planning director as part of the application for the
applicable development permit if the project:

(i) is within 200 feet of a wetland or habitat
conservation area for which the boundaries have not
been certified and depicted on the city critical
area maps; and

(ii) will not be receiving a determination of unlikely
impact as provided in Subsection 16.50.130(2); and

(d) determine whether the proposed project is likely to
impact the functions or values of critical areas.
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Figure 16.50.1
City of Pullman

Critical Areas Process/Other Permits

Yes
Certify

Boundary

Yes

Development/Land Use Permit Application SEPA Review (concurrent)

Activity/use located in critical area or

buffer

Activity within 200 feet of

uncertified wetland or habitat

conservation area

Hab Cons

Area

Provide critical area report and/or other required

information

Unavoidable impacts to

functions and values

No adverse impacts

Protection mitigation

measures

Aquifer

Recharge
Freq Flooded

Geo Hazards

Area

NOTE: Appeal process follows route of associated permit. For appeals of administrative decisions regarding provisions
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(2) Determination of Unlikely Impact. If the planning director
determines that there are critical areas within or adjacent to
the project area, but that the proposed activity is unlikely
to degrade the functions or values of the critical area, the
planning director may waive the requirement for a critical
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area report. A waiver may be granted if there is substantial
evidence that all of the following criteria will be met:

(a) there will be no significant alteration of the critical
area or buffer;

(b) the development proposal will not impact the critical
area in a manner contrary to the purpose, intent, and
requirements of this Chapter; and

(c) the proposal is consistent with other applicable
regulations and standards.

The planning director shall prepare a written summary of the
analysis and findings demanded within this Subsection prior to
the city's decision on the applicable development permit.
This summary may take the form of a letter to the applicant.

(3) Determination of Likely Impact. If the planning director
determines that the proposed project is likely to impact a
critical area, the planning director shall:

(a) notify the applicant that a critical area report must be
submitted prior to further review of the project, and
indicate each of the critical area types that should be
addressed;

(b) require a critical area report from the applicant that
has been prepared by a qualified professional;

(c) review and evaluate the critical area report to determine
whether the development proposal conforms to the purposes
and standards of this Chapter;

(d) assess potential impacts to the critical area and
determine if they are necessary and unavoidable;

(e) determine if any mitigation proposed by the applicant is
sufficient to protect the functions and values of the
critical area and public health, safety, and welfare
concerns consistent with the purpose, intent, and
requirements of this Chapter; and

(f) prepare a written summary of the analysis and findings
demanded within this Subsection prior to the city's
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decision on the applicable development permit. This
summary may take the form of a letter to the applicant.
Critical area review findings may result in: a) no
adverse impacts to critical areas, b) a list of critical
areas protection conditions for the applicable
development permit, or c) denial of the applicable
development permit based upon unavoidable impacts to
critical areas functions and values. (Ord. 03-18, §14,
2003).

16.50.140 Wetland, Habitat Conservation Areas, and Critical
Aquifer Recharge Areas—Critical Area Report Requirements.

(1) Prepared by Qualified Professional. If the planning
director determines, by means of the process described in
Section 16.50.130, that a proposed project is likely to
impact a wetland, habitat conservation area, or critical
aquifer recharge area, the applicant shall submit a
critical area report prepared by a qualified professional
as defined herein.

(2) Incorporating Best Available Science. The critical area
report shall use scientifically valid methods and studies
in the analysis of data and field reconnaissance and
reference the source of science used. The critical area
report shall evaluate the proposal and all probable
impacts to critical areas in accordance with the
provisions of this Chapter.

(3) Minimum Critical Area Report Contents. At a minimum, the
critical area report shall contain the following:

(a) the name and contact information of the applicant,
a description of the proposal, and identification
of the development permit(s) requested;

(b) a copy of the site plan for the development
proposal showing:

(i) identified critical areas, buffers, and the
development proposal with dimensions;

(ii) limits of any areas to be cleared; and

(iii)a proposed stormwater management plan for the
development consistent with the current
edition of the city's Design Standards;

(c) the names and professional qualifications of the
persons preparing the critical area report and
documentation of any fieldwork performed on the
site;

(d) identification and characterization of all critical
areas, wetlands, water bodies, and buffers adjacent
to the proposed project area;
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(e) a statement specifying the accuracy of the report,
and all assumptions made and relied upon;

(f) an assessment of the probable cumulative impacts to
critical areas resulting from development of the
site and the proposed development;

(g) a description of reasonable efforts made to apply
mitigation sequencing pursuant to Section 16.50.170
to avoid, minimize, or mitigate impacts to critical
areas;

(h) plans for adequate mitigation, as needed, to offset
any impacts, in accordance with Sections 16.50.160
through 16.50.190;

(i) a discussion of the standards applicable to the
critical area and proposed activity; and

(j) financial guarantees to ensure compliance, if
applicable.

(4) Additional Information. Additional information is
required for critical area reports related to wetlands
and habitat conservation areas pursuant to applicable
wetlands standards (Section 16.50.260) and habitat
conservation area standards (Section 16.50.450). (Ord.
07-27 §3, 2007; Ord. 03-18 §15, 2003).

16.50.150 Wetland, Habitat Conservation Areas, and Critical
Aquifer Recharge Areas—Critical Area Report Modifications.

(1) Limitations to Study Area. The planning director may
limit the required geographic area of the critical area
report as appropriate if:

(a) the applicant, with assistance from the city,
cannot obtain permission to access properties
adjacent to the project area; or

(b) the proposed activity will affect only a limited
part of the subject site.

(2) Modifications to Required Contents. The applicant may
consult with the planning director prior to or during
preparation of the critical area report to obtain
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concurrence on modifications to the required contents of
the critical area report where, in the judgment of a
qualified professional, more or less information is
required to adequately address the potential critical
area impacts and required mitigation.

(3) Reports Previously Prepared. A critical area report may
be supplemented by or composed, in whole or in part, of
any reports or studies required by other laws and
regulations or previously prepared for and applicable to
the development proposal site, as approved by the
planning director. (Ord. 07-27 §4, 2007; Ord. 03-18 §16,
2003).

16.50.160 Mitigation Requirements.

(1) The applicant shall avoid all impacts that degrade the
functions and values of a critical area or areas. Unless
otherwise provided in this Chapter, if alteration to the
critical area is unavoidable, all adverse impacts to or
from critical areas and buffers resulting from a
development proposal or alteration shall be mitigated in
accordance with the critical area report and SEPA
documents.

(2) Mitigation shall be in-kind and on-site, when possible, and
sufficient to maintain the functions and values of the
critical area, and to prevent risk from a hazard posed by a
critical area.

(3) Except as otherwise allowed by this Chapter, mitigation
shall not be implemented until: a) the planning director
has approved a critical area report that includes a
mitigation plan, and b) the city has approved the
applicable development permit. (Ord. 03-18, §17, 2003).

16.50.170 Mitigation Sequencing. Applicants shall demonstrate
that all reasonable efforts have been examined with the intent to
avoid and minimize impacts to critical areas. When an alteration
to a critical area is proposed, such alteration shall be avoided,
minimized, or compensated for in the following order of preference:

(1) avoiding the impact altogether by not taking a certain action
or parts of an action;

(2) minimizing impacts by limiting the degree or magnitude of the
action and its implementation, by using appropriate
technology, or by taking affirmative steps, such as project
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redesign, relocation, or timing, to avoid or reduce impacts;

(3) rectifying the impact to wetlands, critical aquifer recharge
areas, frequently flooded areas, and habitat conservation
areas by repairing, rehabilitating, or restoring the affected
environment to the historical conditions or the conditions
existing at the time of the initiation of the project;

(4) minimizing or eliminating the hazard by restoring or
stabilizing the hazard area through engineered or other
methods;

(5) reducing or eliminating the impact or hazard over time by
preservation and maintenance operations during the life of the
action;

(6) compensating for the impact to wetlands, critical aquifer
recharge areas, frequently flooded areas, and habitat
conservation areas by replacing, enhancing, or providing
substitute resources or environments; and

(7) monitoring the hazard or other required mitigation and taking
remedial action when necessary.

Mitigation for individual actions may include a combination of the
above measures. (Ord. 03-18, §18, 2003).

16.50.180 Mitigation Plan Requirements. When mitigation is
required, the applicant shall submit to the planning director a
mitigation plan as part of the critical area report. The
mitigation plan shall include:

(1) Environmental Goals and Objectives. The mitigation plan shall
include a written narrative identifying environmental goals and
objectives of the compensation proposed and including:

(a) a description of the anticipated impacts to the critical
areas and the mitigating actions proposed and the
purposes of the compensation measures, including the site
selection criteria, identification of compensation goals,
identification of resource functions, and dates for
beginning and completion of site compensation construction
activities; the goals and objectives shall be related to
the functions and values of the impacted critical area;

(b) a review of the best available science supporting the
proposed mitigation and a description of the critical area
report author’s experience to date in restoring or
creating the type of critical area proposed; and

(c) an analysis of the likelihood of success of the
compensation project.
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(2) Performance Standards. The mitigation plan shall establish
performance standards to meet the environmental goals and
objectives required in this Section.

(3) Detailed Construction Plans. The mitigation plan shall include
written specifications and descriptions of the mitigation
proposed, such as:

(a) the proposed construction sequence, timing, and duration;

(b) grading and excavation details;

(c) erosion and sediment control features;

(d) a vegetation planting plan specifying plant species,
quantities, locations, size, spacing, and density; and

(e) measures to protect and maintain plants until established.

These written specifications shall be accompanied by detailed
site diagrams, scaled cross-sectional drawings, topographic
maps showing slope percentage and final grade elevations,
and/or other drawings appropriate to show construction
techniques or anticipated final outcomes.

(4) Monitoring Program. The mitigation plan shall include a
program for monitoring construction of the compensation
project, and for assessing a completed project. The plan shall
provide for the preparation of a compliance report by a
qualified professional indicating that the mitigation measures
proposed in the mitigation plan have been effected. A protocol
shall also be included outlining the schedule for site
monitoring in years 1, 3, and 5 after site construction, and
how the monitoring data will be evaluated to determine if the
performance standards are being met. A monitoring report shall
be submitted as needed to document milestones, successes,
problems, and contingency actions of the compensation project.

(5) Contingency Plan. The mitigation plan shall include
identification of potential courses of action, and any
corrective measures to be taken if monitoring or evaluation
indicates project performance standards are not being met.

(6) Financial Guarantees. The mitigation plan shall include
financial guarantees, if necessary, to ensure that the
mitigation plan is fully implemented. Financial guarantees
ensuring fulfillment of the compensation project, monitoring
program, and any contingency measures shall be posted in
accordance with Section 16.50.230. (Ord. 03-18, §19, 2003).

16.50.190 Innovative Mitigation.

-15-



(1) The planning director may encourage and facilitate innovative
mitigation projects. Advance mitigation or mitigation banking
are examples of alternative mitigation projects allowed under
the provisions of this Section where one or more applicants,
or an organization with demonstrated capability, may undertake
a mitigation project together if it is demonstrated that all
of the following circumstances exist:

(a) creation or enhancement of a larger system of critical
areas and open space is preferable to the preservation of
many individual habitat areas;

(b) the group demonstrates the organizational and fiscal
capability to act cooperatively; (c) the group

demonstrates that long-term management of the habitat
area will be provided; and

(d) there is a clear potential for success of the proposed
mitigation at the identified mitigation site.

(2) Conducting mitigation as part of a cooperative process does
not reduce or eliminate the required replacement ratios.

(3) Innovative mitigation projects as described in this Section
may, at the discretion of the planning director, be exempted
from the timing requirements set forth in Subsection
16.50.160(3). (Ord. 03-18, §20, 2003).

16.50.200 Critical Area Markers and Signs. The critical area
or buffer shall be identified with temporary signs prior to any
site alteration. Such temporary signs may be replaced with
permanent signs, as determined appropriate by the planning
director. The planning director may also require that fencing be
installed or native vegetation be planted or retained at a site to
delineate and protect critical areas and/or their buffers. (Ord.
03-18, §21, 2003).

16.50.210 Building Setbacks. Unless otherwise provided by
means of an approved critical area report or the provisions of this
Chapter, buildings and other structures shall be set back a minimum
of 15 feet from the edges of all critical area buffers or from the
edges of all critical areas, if no buffers are required. The
following may be allowed in the building setback area:

(1) landscaping;

(2) uncovered decks;

(3) building overhangs if such overhangs do not extend more than
two feet into the setback area; and

(4) impervious ground surfaces, such as driveways, parking areas,
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and patios, provided that such improvements are constructed in
accordance with the city’s Design Standards.(Ord. 03-18, §22,
2003).

16.50.220 Unauthorized Critical Area Alterations and
Enforcement.

(1) Unauthorized Alteration. When a critical area or its buffer
has been altered in violation of this Chapter, the city shall
have the authority to issue a stop work order to cease all
ongoing development work, and order restoration,
rehabilitation, replacement, or, where determined appropriate
by the planning director, mitigation measures at the owner's
or other responsible party's expense to compensate for
violation of provisions of this Chapter and other applicable
Pullman City Code provisions governing the applicable
development permit.

(2) Restoration/Mitigation Plan Required. All development work
shall remain stopped until a restoration/mitigation plan is
prepared and approved by the planning director. Such a plan
shall be prepared by a qualified professional and shall
describe how the actions proposed meet the minimum standards
described in Subsection 16.50.220(3) and/or mitigation
requirements outlined in Sections 16.50.160 through 16.50.190,
if mitigation is determined to be appropriate by the planning
director. The planning director shall, at the violator’s
expense, seek expert advice in determining the adequacy of the
plan. Inadequate plans shall be returned to the applicant or
violator for revision and resubmittal.

(3) Minimum Standards for Restoration or Mitigation.

(a) For alterations to critical aquifer recharge areas,
frequently flooded areas, wetlands, and habitat
conservation areas, the following minimum standards shall
be met for the restoration or mitigation of impacts to a
critical area, provided that if the violator can
demonstrate in a restoration/mitigation plan that greater
functional and habitat values can be obtained, these
standards may be modified by the planning director:

(i) the historic structural and functional values shall
be restored, including water quality and habitat
functions;

(ii) the historic soil types and configuration shall be
replicated;

(iii)the critical area and buffers shall be replanted
with native vegetation that replicates the
vegetation historically found on the site in
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species types, sizes, and densities; and

(iv) the historic functions and values should be
replicated at the location of the alteration.

(b) For alterations to flood and geological hazards, the
following minimum standards shall be met for the
restoration of a critical area, provided that, if the
violator can demonstrate that greater safety can be
obtained, these standards may be modified:

(i) the hazard shall be reduced to a level equal to, or
less than, the pre-development hazard;

(ii) any risk of personal injury resulting from the
alteration shall be eliminated or minimized; and

(iii)the hazard area and buffers shall be replanted with
native vegetation sufficient to minimize the
hazard.

(3) Penalties. Any violation or failure to comply with any of
the provisions of this Chapter, or any amendment thereto,
shall be a civil infraction and shall be subject to a fine
in an amount not to exceed $500.00 for each violation.
Each day in which a violation continues shall be deemed a
separate offense. Any activity carried out contrary to the
provisions of this Chapter shall constitute a public
nuisance and may be enjoined as provided by the statutes of
the state of Washington. Daily fines shall not be levied
until after a violator has received a written notice of the
violation and shall not be levied while a written notice of
violation is under appeal through the applicable appeal
process. (Ord. 03-18, §23, 2003).

16.50.230 Financial Guarantees to Ensure Mitigation and
Maintenance.

(1) Mitigation required pursuant to a development proposal
should be completed prior to final project approval.
When the planning director determines it is not feasible
for required mitigation to be completed prior to final
project approval, the planning director shall require the
applicant to post a financial guarantee in a form and
amount deemed acceptable by the planning director.
Acceptable financial guarantees include, but are not
limited to, cash, bond, promissory note, or letter of
credit.

(2) Once mitigation measures have been completed, the
planning director may require a financial guarantee for
maintenance of said mitigation measures.
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(3) The financial guarantee shall be in the amount of 125
percent of the estimated cost of the improvements or the
estimated cost of restoring the functions and values of
the critical area that are at risk, whichever is greater.

(4) The financial guarantee shall remain in effect until the
planning director determines, in writing, that the
standards bonded for have been met. Financial guarantees
for maintenance shall be held by the city for a minimum
of five years to ensure that the required mitigation has
been fully implemented and demonstrated to function, and
may be held for longer periods when necessary.

(5) Depletion, failure, or collection of financial guarantee
funds shall not discharge the obligation of an applicant
or violator to complete required mitigation, maintenance,
monitoring, or restoration.

(6) Public development proposals shall be relieved from
having to comply with the requirements of this Section if
public funds have previously been committed for
mitigation, maintenance, monitoring, or restoration.

(7) Any failure to satisfy critical area requirements
established by law or condition including, but not
limited to, the failure to provide a monitoring report
within 30 days after it is due or the failure to comply
with other provisions of a mitigation plan may be deemed
by the planning director to constitute a default, and the
planning director may demand payment of any financial
guarantees or require other action authorized by the
Pullman City Code or any other law.

(8) Any funds recovered pursuant to this Section shall be
used to complete the required mitigation. (Ord. 03-18,
§24, 2003).

16.50.240 Critical Area Inspections. Reasonable access to
the site shall be provided to the city, state, and federal agency
review staff for the purposes of inspections during any proposal
review, restoration, emergency action, or monitoring period.
Additionally, the city or its agent shall have reasonable access to
the site for completing necessary remediation work in the event of
noncompliance. Failure to provide access shall be deemed a
violation and shall be subject to the penalties set forth in
Subsection 16.50.220(4). (Ord. 03-18, §25, 2003).

16.50.250 Designation, Rating, and Mapping Wetlands.

(1) Designating Wetlands. Wetlands are those areas,
designated in accordance with the Washington State Wetland
Identification and Delineation Manual (Department of
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Ecology Publication #96-94), that are inundated or
saturated by surface or ground water at a frequency and
duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation
adapted for life in saturated soil conditions. All areas
within the city meeting the wetland designation criteria
in the Identification and Delineation Manual, regardless
of any formal identification, are hereby designated
critical areas and are subject to the provisions of this
Chapter.

(2) Wetland Ratings. Wetlands shall be rated according to
the Department of Ecology wetland rating system found in
the Washington State Wetland Rating System for Eastern
Washington—Revised (Department of Ecology Publication
#04-06-15 ), as amended. This document contains
definitions and methods for determining if the general
criteria below are met.

(a) Wetland Rating Categories.

(i) Category I. Category I wetlands are those
that meet the following criteria:

(aa) documented habitat for federal or state
listed endangered or threatened fish,
animal, or plant species;

(bb) high quality native wetland communities,
including documented category I or II
quality Natural Heritage wetland sites
and sites which qualify as a category I
or II quality Natural Heritage wetland
(defined in the rating system documents);

(cc) high quality, regionally rare wetland
communities with irreplaceable ecological
functions, including sphagnum bogs and
fens, wetlands, or mature forested swamps
(defined in the rating system documents);
or

(dd) wetlands of exceptional local
significance.

(ii) Category II. Category II wetlands are those
not defined as Category I wetlands that meet
the following criteria:

(aa) documented habitats for state listed
sensitive plant, fish or animal species;

(bb) wetlands that contain plant, fish or
animal species listed as priority species
by the Department of Fish and Wildlife;

(cc) wetland types with significant functions
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that may not be adequately replicated
through creation or restoration;

(dd) wetlands possessing significant habitat
value based on a score of 22 or more
points in the habitat rating system; or

(ee) documented wetlands of local
significance.

(iii)Category III. Category III wetlands are those
that do not satisfy category I, II or IV
criteria, and with a habitat value rating of
21 points or less.

(iv) Category IV. Category IV wetlands are those
that meet the following criteria:

(aa) hydrologically isolated wetlands that are
less than or equal to one acre in size,
have only one wetland class, and are
dominated (greater than 80 percent areal
cover) by a single non-native plant
species (monotypic vegetation); or

(bb) hydrologically isolated wetlands that are
less than or equal to two acres in size,
have only one wetland class, and have
greater than 90 percent areal cover of
non-native plant species.
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(b) Wetland Ratings for Selected Areas. Wetland rating
categories have been tentatively assigned to the
following areas within the city:

Wetland Category

Missouri Flat Creek II

Paradise Creek II

South Fork Palouse River II

Sunshine Creek II

Dry Fork Creek III

Hall Drive Wetland III

Terre View Drive Wetland II

Airport Road Creek II

(c) Date of Wetland Rating. Wetland rating categories
shall be applied as the wetland exists on the date
of adoption of the rating system by the local
government, as the wetland naturally changes
thereafter, or as the wetland changes in accordance
with permitted activities. Wetland rating
categories shall not change due to illegal
modifications.

(3) Mapping. The approximate location and extent of
known wetlands are shown on the pertinent city
critical area map. National Wetland Inventory Maps
and the city critical area map regarding wetlands
are to be used as a guide for the city, project
applicants, and property owners, and will be
periodically updated as new information becomes
available. These maps are a reference and do not
provide a final critical area designation. The
exact location of a wetland's boundary shall be
determined throughthe performance of a field investigation
by a qualified professional applying the Washington State
Wetlands Identification and Delineation Manual as
required by RCW 36.70A.175 (Department of Ecology
Publication #96-94). Wetland boundaries shall be clearly
demarcated with non-degradable survey flagging labeled
“WETLAND BOUNDARY” or “WETLAND DELINEATION.” Flagging
shall be attached to existing vegetation or stakes at a
maximum interval of 50 linear feet. Individual flags
should be labeled with a wetland identifier and
consecutive numbers (e.g., A-1 through A-8). (Ord. 07-27
§5, 2007; Ord. 03-18 §26, 2003).

16.50.260 Wetlands Critical Area Report—Additional
Requirements.

(1) Areas Addressed in Report. The following areas shall be
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addressed in a critical area report for wetlands:

(a) the project area of the proposed activity;

(b) all wetlands and recommended buffers within 200 feet of
the project area; and

(c) all shoreline areas, water features, flood plains, and
other critical areas, and related buffers within 200 feet
of the project area.

(2) Wetland Analysis. In addition to the minimum required contents
of reports in Sections 16.50.140 and 16.50.150, a critical area
report for wetlands shall contain an analysis of the wetlands
including the following site- and proposal-related information
at a minimum:

(a) a written assessment and accompanying maps of the
wetlands and buffers within 200 feet of the project area,
including the following information at a minimum:

(i) wetland delineation and required buffers;

(ii) existing wetland acreage;

(iii)wetland category; vegetative, faunal, and hydrologic
characteristics; and

(iv) soil and substrate conditions;

(b) a discussion of measures, including avoidance,
minimization and mitigation, proposed to preserve
existing wetlands and restore any wetlands that were
degraded prior to the current proposed land use activity.

(c) proposed mitigation, if needed, including a written
assessment and accompanying maps of the mitigation area,
including the following information at a minimum:

(i) existing wetland acreage and proposed impact area;

(ii) vegetative, faunal, and hydrologic conditions;

(iii) relationship within watershed and to existing water
bodies;

(v) soil and substrate conditions, topographic
elevations;

(vi) existing and proposed adjacent site conditions;

(vii) proposed wetland buffers; and
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(vii) property ownership; and

(d) a discussion of ongoing management practices that will
protect wetlands after the project site has been
developed, including proposed monitoring and maintenance
programs.

(3) Additional Information. When appropriate, the planning
director may also require the critical area report to include
an evaluation by the Department of Ecology or an independent
qualified expert regarding the applicant's analysis and the
effectiveness of any proposed mitigating measures or programs,
and to include any recommendations as appropriate. (Ord. 03-
18, §27, 2003).

16.50.270 General Requirements Pertaining to Wetlands.

(1) Activities in Wetland Areas. A proposed activity may only be
permitted in a wetland or wetland buffer if the applicant can
show that the activity, including associated mitigation
measures, will not degrade the functions and values of the
wetland and other critical areas.

(2) Wetland Buffers. Unless otherwise provided for in this
Chapter, wetland buffers are required.

(a) Standard Buffer Widths. The standard buffer widths
presume the existence of a relatively intact native
vegetation community in the buffer zone adequate to
protect the wetland functions and values at the time of
the proposed activity. If the vegetation is inadequate
then the buffer width shall be increased or the buffer
should be planted to maintain the standard width. Required
standard wetland buffers, based on wetland category and
land use intensity, are as follows:

(i) Category I
High intensity land use 200 feet
Low intensity land use 150 feet

(ii) Category II
High intensity land use 150 feet
Low intensity land use 100 feet

(iii) Category III
High intensity land use 100 feet
Low intensity land use 50 feet

(iv) Category IV
High intensity land use 50 feet
Low intensity land use 25 feet
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(b) Measurement of Wetland Buffers. All buffers shall be
measured from the wetland boundary as surveyed in the
field. The width of the wetland buffer shall be
determined according to the wetland category and the
proposed land use. The buffer for a wetland created,
restored, or enhanced as compensation for wetland
alterations shall be the same as the buffer required for
the category of the created, restored, or enhanced
wetland.

(c) Increased Wetland Buffer Width. The planning director may
require increased buffer width in accordance with the
critical area report and the best available science on a
case-by-case basis when a larger buffer is necessary to
protect wetland functions and values based on site-
specific characteristics. This determination shall be
based on one or more of the following criteria:

(i) a larger buffer is needed to protect other critical
areas;

(ii) the buffer or adjacent uplands has an overall slope
steeper than 15 percent or is susceptible to erosion
and standard erosion control measures will not
prevent adverse impacts to the wetland; or

(iii)the buffer area has minimal vegetative cover,
although implementation of a buffer planting plan
may substitute for increasing the buffer width.

In no case shall wetland buffers be increased to a width
two times that of the standard required buffer.

(d) Reduced Wetland Buffer Width. The planning director may
allow the standard wetland buffer width to be reduced in
accordance with the critical area report and the best
available science on a case-by-case basis when it is
determined that a smaller area is adequate to protect the
wetland functions and values based on site-specific
characteristics. This determination shall be supported
by documentation showing that a reduced buffer is
adequate based on all of the following criteria:

(i) requiring the standard buffer poses an extraordinary
hardship on the landowner;

(ii) the existing buffer area is well-vegetated with
native species and has an overall slope of less than
ten percent; and

(iii)no direct or indirect, short-term or long-term,
adverse impacts to wetlands will result from the
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proposed activity.

In no case shall the standard buffer width be reduced by
more than 50 percent, or the buffer width be less than 25
feet unless the applicant demonstrates an acceptable
reasonable use as described in 16.50.120.

(e) Wetland Buffer Width Averaging. The planning director
may allow modification of the standard wetland buffer
width in accordance with the critical area report and the
best available science on a case-by-case basis by
averaging buffer widths. Averaging of buffer widths may
only be allowed where a qualified wetlands professional
demonstrates that:

(i) it will not reduce wetland functions or values;

(ii) the wetland contains variations in sensitivity due
to existing physical characteristics or the
character of the buffer varies in slope, soils, or
vegetation, and the wetland would benefit from a
wider buffer in places and would not be adversely
impacted by a narrower buffer in other places;

(iii) the total area contained in the buffer area after
averaging is no less than that which would be
contained within the standard buffer; and

(iv) the buffer width is not reduced to less than 50
percent of the standard width or 25 feet, whichever
is greater, unless the applicant demonstrates an
acceptable reasonable use as described in 16.50.120.

(f) Buffers for Mitigation Shall be Consistent. All
mitigation sites shall have buffers consistent with the
buffer requirements of this Chapter.

(g) Buffer Conditions Shall be Maintained. Except as
otherwise specified or allowed in accordance with this
Chapter, wetland buffers shall be retained in their
natural condition.

(h) Functionally Isolated Buffer Areas. Areas that are
functionally separated from a wetland and do not provide
protection to the wetland from potential adverse impacts
due to preexisting roads, facilities, or vertical
separation, shall be excluded from buffers otherwise
required by this chapter.

(3) Stormwater Management Facilities. Stormwater management
facilities are not allowed in buffers of Category I wetlands.
Stormwater management facilities may be allowed within the
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buffer of Category II, III, or IV wetlands, provided that:

(a) no other location is feasible, and

(b) the location of such facilities will not degrade the
functions or values of the wetland.

(4) Subdivisions. The subdivision and short subdivision of land
in wetlands and associated buffers is subject to the
following: (a) Land that is located wholly within a wetland or
its buffer may not be subdivided.

(b) Land that is located partially within a wetland or its
buffer may be divided provided that an accessible and
contiguous portion of each new lot:

(i) is located outside of the wetland and its buffer;
and

(ii) meets the minimum lot size requirements of the city
zoning code (Title 17).

(c) Access roads and utilities serving a proposed subdivision
or other property may be permitted within the wetland and
associated buffers only if the planning director
determines that no other feasible alternative exists and
these facilities are otherwise established consistent
with the provisions of this Chapter.

(5) Signs and Fencing of Wetlands.

(a) Temporary Markers. The outer perimeter of the wetland or
buffer and the limits of those areas to be disturbed
pursuant to an approved development permit shall be
marked in the field in such a way as to ensure that no
unauthorized intrusion will occur prior to the
commencement of permitted activities. This temporary
marking shall be maintained throughout construction, and
shall not be removed until permanent signs, if required,
are in place.

(b) Permanent Signs. As a condition of any development
permit, the planning director may require the applicant
to install permanent signs along the boundary of a
wetland and/or buffer. If required, permanent signs
shall be made of a metal face and attached to a metal
post, or another material of equal durability. Signs must
be posted at an interval of one per lot or every 50
linear feet, whichever yields the greater amount of
signs, and must be maintained by the property owner in
perpetuity. The sign shall be worded as follows or with
alternative language approved by the director:
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“Protected Wetland Area
Do Not Disturb Contact City of Pullman

Regarding Uses and Restrictions”
(c) Fencing.

(i) As a condition of any development permit, the
planning director may require the applicant to
install a permanent fence at the edge of the
wetland buffer, when fencing will prevent future
impacts to the wetland.

(ii) The applicant shall be required to install a
permanent fence around the wetland or buffer when
domestic grazing animals are present or may be
introduced on site.

(ii) Fencing installed as part of a proposed activity or
as required in this Paragraph shall be designed so
as to not interfere with species migration,
including fish runs, and shall be constructed in a
manner that minimizes impacts to the wetland and
associated habitat.

(iii)At no time shall treated wood posts (e.g.,
creosote) be allowed in wetland areas or in
adjacent uplands to prevent chemicals from
migrating into the wetland. (Ord. 03-18, §28,
2003).

16.50.280 Mitigation Requirements Pertaining to Wetlands.

(1) Mitigation Shall Achieve Equivalent or Greater Biological
Functions. Mitigation for proposed or unauthorized
alterations to wetlands and/or buffer areas shall achieve
equivalent or greater biologic functions and shall be
consistent with the Department of Ecology Guidelines for
Developing Freshwater Wetlands Mitigation Plans and Proposals,
1994, as revised.

(2) Mitigation Shall Result in No Net Loss. Wetland mitigation
actions shall not result in a net loss of wetland area except
when the following criteria are met:

(a) the lost wetland area provides minimal functions and the
mitigation action(s) results in a net gain in wetland
functions as determined by a site-specific function
assessment using Department of Ecology Methods for
Assessing Wetland Functions Vol. 2 – Depressional
Wetlands in the Columbia Basin of Eastern Washington,
Part 1 & 2, December 2000, as amended; or

(b) the lost wetland area provides minimal functions as
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determined by a site-specific function assessment and
other protected or enhanced habitats provide greater
benefits to the functioning of the watershed, such as
riparian habitat protection and enhancement.

(3) Mitigation for Lost Functions and Values. Mitigation actions
shall address functions affected by the alteration to achieve
functional equivalency or improvement, and shall provide
similar wetland functions as those lost except when:

(a) the lost wetland provides minimal functions as determined
by a site-specific function assessment and the proposed
mitigation action(s) will provide equal or greater
functions or will provide functions shown to be limiting
within a watershed through a formal watershed assessment
protocol; or

(b) out-of-kind replacement will best meet formally
identified regional goals, such as replacement of
historically diminished wetland types.

(4) Preference of Mitigation Actions. Mitigation actions that
require compensation by replacing, enhancing, or substitution,
shall occur in the following order of preference:

(a) restoring wetlands on upland sites that were formerly
wetlands;

(b) creating wetlands on disturbed upland sites such as those
with vegetative cover consisting primarily of exotic
introduced species;

(c) enhancing significantly degraded wetlands;

(d) preserving high-quality wetlands that are under imminent
threat.

(5) Location of Mitigation.

(a) Mitigation actions shall be conducted on the same site as
the alteration except when the following apply:

(i) there are no reasonable on-site opportunities or
on-site opportunities do not have a high likelihood
of success due to development pressures, adjacent
land uses, or on-site buffers or connectivity are
inadequate;

(ii) off-site mitigation has a greater likelihood of
providing equal or improved wetland functions than
the impacted wetland.
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(b) If the planning director authorizes off-site mitigation,
the location of this mitigation shall be in the same
drainage basin and the same Water Resource Inventory Area
(WRIA) as the site of the alteration unless:

(i) established regional or watershed goals for water
quality, flood or conveyance, habitat, or other
wetland functions have been established and
strongly justify location of mitigation at another
site; or

(ii) credits from a state certified wetland mitigation
bank are used as mitigation and the use of these
credits justifies location of mitigation at another
site.

(c) Off-site locations for mitigation should be within the
city limits if feasible opportunities for appropriate
mitigation are available.

(6) Mitigation Ratios.

(a) Acreage Replacement Ratios. The following ratios shall
apply to creation or restoration that is in-kind, on-
site, the same category, timed prior to or concurrent
with alteration, and has a high probability of success.
These ratios do not apply to remedial actions resulting
from unauthorized alterations; greater ratios shall apply
in those cases. These ratios do not apply to the use of
credits from a state certified wetland mitigation bank.
When credits from a certified bank are used, replacement
ratios should be consistent with the requirements of the
bank’s certification. The first number specifies the
acreage of replacement wetlands and the second specifies
the acreage of wetlands altered.

Category I 6-to-1
Category II 3-to-1
Category III 2-to-1
Category IV 1.5-to-1

(b) Increased Replacement Ratio. The planning director may
increase the ratios under the following circumstances:

(i) uncertainty exists as to the probable success of
the proposed restoration or creation;

(ii) a significant period of time will elapse between
impact and replication of wetland functions;

(iii)proposed mitigation will result in a lower category
wetland or reduced functions relative to the
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wetland being impacted; or

(iv) the impact was an unauthorized impact.

(c) Decreased Replacement Ratio. The planning director may
decrease these ratios under the following circumstances:

(i) documentation by a qualified wetlands specialist
demonstrates that the proposed mitigation actions
have a very high likelihood of success;

(ii) documentation by a qualified wetlands specialist
demonstrates that the proposed mitigation actions
will provide functions and values that are
significantly greater than the wetland being
impacted; or

(iii)the proposed mitigation actions are conducted in
advance of the impact and have been shown to be
successful.

(d) Minimum Replacement Ratio. In all cases, a minimum
acreage replacement ratio of 1-to-1 shall be required.

(7) Wetland Mitigation Banks.

(a) Credits from a wetland mitigation bank may be approved
for use as compensation for unavoidable impacts to
wetlands when:

(i) the bank is certified through applicable provisions
administered by the Department of Ecology and the
Army Corps of Engineers;

(ii) the planning director determines that the wetland
mitigation bank provides appropriate compensation
for the authorized impacts; and

(iii) the proposed use of credits is consistent with
the terms and conditions of the bank’s
certification.

(b) Replacement ratios for projects using bank credits shall
be consistent with replacement ratios specified in the
bank’s certification.

(c) Credits from a certified wetland mitigation bank may be
used to compensate for impacts located within the service
area specified in the bank’s certification. In some
cases, bank service areas may include portions of more
than one WRIA for specific wetland functions.
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(8) Wetlands Enhancement as Mitigation.

(a) Impacts to wetlands may be mitigated by enhancement of
existing significantly degraded wetlands. Applicants
proposing to enhance wetlands must produce a critical
area report that identifies how enhancement will increase
the functions of the degraded wetland and how this
increase will adequately mitigate for the loss of wetland
area and function at the impact site. An enhancement
proposal must also show whether existing wetland
functions will be reduced by the enhancement actions.

(b) At a minimum, enhancement acreage shall be double the
acreage required for creation or restoration under
Subsection 16.50.280(6). The ratios shall be greater
than double the required acreage where the enhancement
proposal would result in minimal gain in the performance
of wetland functions and/or result in the reduction of
other wetland functions currently being provided in the
wetland.

(9) Wetland Preservation as Mitigation. Impacts to wetlands may
be mitigated by preservation of wetland areas when used in
combination with other forms of mitigation such as creation,
restoration, or enhancement at the preservation site or at a
separate location. Preservation may also be used by itself,
but more restrictions, as outlined below, will apply.

(a) Preservation in Combination with Other Forms of
Compensation. Preservation as mitigation is acceptable
when done in combination with restoration, creation, or
enhancement providing that a minimum of 1-to-1 acreage
replacement is provided by restoration or creation and
the following criteria are met:

(i) the impact area is small, and/or impacts are to a
Category III or IV wetland;

(ii) preservation of a high quality system occurs in the
same WRIA or drainage basin as the wetland impact;
and

(iii)preservation sites include buffer areas adequate to
protect the habitat and its functions from
encroachment and degradation.

(b) Preservation as the Sole Means of Mitigation for Wetland
Impacts. Preservation of at-risk, high-quality habitat
may be considered as the sole means of mitigation for
wetland impacts when all of the following criteria are
met:
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(i) preservation is used as a form of mitigation only
after the standard sequencing of mitigation (avoid,
minimize, and then compensate) has been applied;

(ii) creation, restoration, and enhancement
opportunities have also been considered, and
preservation is the best mitigation option;

(iii)the impact area is small and/or impacts are to a
Category III or IV wetland; (iv) preservation of
a high quality system occurs in the same WRIA or
drainage basin where the wetland impact occurs;

(v) preservation sites include buffer areas adequate to
protect the habitat and its functions from
encroachment and degradation;

(vi) the preservation site is determined to be under
imminent threat—specifically, sites with the
potential to experience a high rate of undesirable
ecological change due to on- or off-site activities
(“potential” includes permitted, planned, or
perceived actions); and

(vii)the area proposed for preservation is of high
quality and critical for the health of the
watershed or basin, with the following
characteristics serving as indicators of high
quality sites:

(aa) Category I or II wetland rating;

(bb) rare wetland type (for example, bogs,
estuaries);

(cc) habitat for threatened or endangered
species;

(dd) provides biological and/or hydrological
connectivity;

(ee) high regional or watershed importance
(for example, listed as priority site in
watershed plan); and

(ff) large size with high species diversity
(plants and/or animals) and/or high
abundance.

(c) Mitigation Ratios for Preservation as the Sole Means of
Mitigation. Mitigation ratios for preservation as the
sole means of mitigation shall range from 7-to-1 to 20-
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to-1, as determined by the planning director, depending
on the quality of wetlands being mitigated and the
quality of the wetlands being preserved. (Ord. 03-18,
§29, 2003).

16.50.290 Development Standards—Wetland Categories.

(1) Category I Wetlands. Activities and uses shall be prohibited
from Category I wetlands, except as provided for in the public
agency and utility exception and reasonable use exception
sections of this Chapter.

(2) Category II and III Wetlands. With respect to activities
proposed in Category II and III wetlands, the following
standards shall apply:

(a) Water-dependent activities may be allowed where there are
no practicable alternatives that would not have a less
adverse impact on the wetland and other critical areas.

(b) Where nonwater-dependent activities are proposed, it
shall be presumed that alternative locations are
available, and activities and uses shall be prohibited,
unless the applicant demonstrates that:

(i) the basic project purpose cannot reasonably be
accomplished and successfully avoid, or result in
less adverse impact on, a regulated wetland on
another site or sites in the general region; and

(ii) all alternative designs of the project as proposed,
that would avoid, or result in less of an adverse
impact on a regulated wetland or its buffer, such
as a reduction in the size, scope, configuration,
or density of the project, are not feasible.

(3) Category IV Wetlands. Activities and uses that result in
unavoidable and necessary impacts may be permitted in
Category IV wetlands and associated buffers in accordance
with the critical area report and mitigation plan, and only
if the proposed activity is the only reasonable alternative
that will accomplish the applicant's objectives. (Ord. 03-
18, §30, 2003).
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IMMEDIATE OPENINGS 
FOR SNORT OR LONG TERM PARKING. 

77 central Apartments located on 
beautiful Mercer Island has monthly 
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ty contemplates property tax increase 
By Katie Metzger 

metzger@mi-reporter corn 
espite coming out of 
3 with a $1.1 million 
Aus, the Mercer Island 

Council is consider-
going to voters in 2017 
isk them to pay higher 
perty taxes. 
'his property levy lid lift 
Id come in many forms. 
ante Director Chip 
:der laid out several sce-
ios at the council's plan-
g session on Jan. 23 to 
pare the group for facing 
eral tough budget deci-
ns this fall. 
viercer Island is extreme-
reliant on property tax 
e to a "minimal" retail 
es tax base, Corder said. 
gh levels of develop-
mt activity in 2015 — 
mely the permit fees and 
ces paid by Legacy and 
e Mercer Island School 
strict for their construc- 
m projects — have caused 
big spike in revenues that 
n't be counted on as ongo-
g funding sources. 
Corder said he antici-
ited a decline in that 
)ike, and the moratorium 
n downtown develop-
Lent hasn't helped. The 
sp between revenues and 
Kpenditures is widening as 
ie cost of business goes up. 
roperty tax increases are 
apped at 2 percent per year. 
The council has taken a 

few looks at reducing expen-
ditures, including reviewing 
compensation policies and 
conducting an audit of the 
maintenance department. 

There are other options 
besides a tax increase, 
Corder said. The city 
spends 73 percent of its 
budget on personnel costs, 
and could look at reducing 
staffing levels. But Mercer 
Island currently has the 
lowest number of full-time 
employees per 1,000 popu-
lation in King County. The 
council could also increase 
the Transportation Benefit 
District annual license fee. 

Corder suggested using 
surpluses to bridge the gap 
for the next biennium. It's 
a "temporary fix that buys 
time," Corder said. 

Mercer Island currently 
has two levy lid lifts on the 
books — one for parks that 
ends in 2021 and one for 
fire services that ends in 
2023. 

If another lift were to be 
proposed, it would likely be 
voted on during the 2017 
primary election, Corder 
said. It , would pass with a 
simple majority (50 percent 
plus one) and cost the aver-
age household — $900,000 
home assessed value on 
Mercer Island — $21.75 
per month, according to 
Corder's preferred scenario. 
Currently, Island residents  

pay an average of $167 per 
month to the city, and $205 
to Puget Sound Energy, 
$225 to Comcast and $234 
to Verizon. 

If voters say no, the city 
could be facing a huge 
deficit at the end of 2017. 
Funding for "low priorities 
of government; like mental 
health counselors in schools 
and field maintenance, 
could go away. Corder said 
going to voters is "always 
a gamble" — one that 
prompted council members 
to ask if it would be prudent 
to go to voters this year and 
get another shot next year 
if the levy lid lift is rejected. 

Mayor Bruce Bassett 
said that because the city 
is coming off a contentious 
election year, sitting on a 
surplus -and facing a com-
munity with seemingly low 
confidence in its govern-
ment; the tax increase could 
be a "hard sell" this year 

The city also has $2.34 
million in its rainy day fund, 
and if development activ-
ity continues at its current 
pace, "that would erase the 
deficit; Corder said. 

Deficits are projected in 
the General Fund, Youth 
and Family Services Fund 
and Capital Improvement 
Fund, and the city also 
needs money for a fire 
apparatus replacement and 
a new IT position. 

MICA I FROM 1 
said many times that he 
would support an advisory 
vote. .  

"The decision to pri-
oritize one nonprofit over 
another to be the benefi-
ciary of public assets seems 
like an issue for the vot-
ers and not seven residents 
alone' Wisenteiner said in 
the group's voters guide. 

Sanderson ran unop-
posed, but was also inter-
viewed by the group for the 
voters guide. 

"Specifically on the 
MICA issue, I support 
going to the citizens on this 
(and a number of other 
important issues) and 
abiding by their responses; 
Sanderson said, though he 
said MICA would enhance 
Mercerdale if it can get 
over certain hurdles, 
including raising money 
and providing parking and 
clear financials. 

Other council mem-
bers weren't as enthusias-
tic. New Councilmernber 
Wendy Weiker said a 

City briefs 
Critical areas 
update is overdue 

Mercer Island's critical 
areas regulations, which 
dictate city policies on 
wetlands, watercourses, 
geologic hazard areas and 
wildlife habitat conserva-
tion areas, are due for an 
update. 

The regulations were 
passed in 2005, and a 
2014 audit of the city by 
the Washington Cities 
Insurance  Authcirity 
(WCIA) recommended 
that they be revisited, said 
City Attorney Kari Sand. 

Some Islanders want voters to 
not the Mercer Island Center fo] 
corner of Mercerdale Park 

special election could be 
"divisive." Deputy Mayor 
Debbie Bertlin said an 
advisory vote "would not t 
provide sufficient clar- 
ity and be a substantial 
expense'  c 

An advisory vote 
could cost anywhere 
from $20,000 to $70,000, 
depending on when the I 
election is held and how t 

many other items are on 
the ballot, as the costs are 

The city is scheduled for 
another WCIA audit in 
May. Sand said these reg-
ulations usually become 
stricter when updated. 
The changes may affect 
the pending lease with the 
Mercer Island Center for 
the Arts (MICA), located 
in Mercerdale Park near a 
two-acre wetland. 

City outlines 
funding needs 

At the City Council's 
January planning ses-
sion, Finance Director 
Chip Corder pointed out 
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I. EXECUTIVE SUMMARY 

On February 2, 2016, the Mercer Island Center for the Arts (“MICA”) submitted a Draft 

SEPA Environmental Checklist at a pre-application meeting.  The Draft SEPA Environmental 

Checklist was the only document MICA submitted at that February 2, 2016, pre-application 

meeting.
1
   

 

A review of the MICA pre-application meeting files and the Draft SEPA Environmental 

Checklist reveals numerous problematic issues, including: (i) MICA’s apparent failure to 

schedule and attend a required pre-design meeting, (ii) MICA’s failure to address development 

and design review at the February 2, 2016, pre-application meeting, (iii) MICA’s failure to 

submit required development and design review documents at the February 2, 2016, pre-

application meeting, (iv) the inaccuracy of the Draft SEPA Environmental Checklist, (v) the 

incompleteness of the Draft SEPA Environmental Checklist, (vi) MICA’s failure to comply fully 

with the Growth Management Act, (vii) MICA’s failure to comply fully with the State 

Environmental Policy Act (“SEPA”), and (viii) MICA’s failure to comply fully with the Mercer 

Island City Code. 

 

II. REVIEW OF THE PROPOSED MICA CENTER FOR THE ARTS 

A. Required Town Center Development And Design Standards Review 
 

The planning and permitting processes for the proposed MICA Center for the Arts 

(“MICA Center”) require MICA to comply with, among other things, Chapter 19.11 MICC, 

Town Center Development and Design Standards.  See Mercer Island City Code (“MICC”) 

19.05.010(C).  

B. Required Pre-Design Meeting 

 

MICC 19.05.040(F)(2)(b)(i) provides that: “A predesign meeting must be scheduled with 

staff from the development services group (DSG) prior to formal project development and 

application.”  See Exhibit 1. 

It appears
2
 that MICA failed to comply with the requirements of MICC 

19.05.040(F)(2)(b)(i). 

  

                                                 
1
  See Exhibit 3 and Exhibit 4. 

 
2
  Because Mercer Island is in possession of the relevant information, only Mercer Island can 

confirm this statement to an absolute certainty.    
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C. February 2, 2016, MICA Pre-Application Meeting 

 

On February 2, 2016, MICA attended a pre-application meeting with Mercer Island.  The 

only document MICA submitted at that February 2, 2016, pre-application meeting was a “Draft 

SEPA Environmental Checklist.”  See Exhibit 3 and Exhibit 4.  

D. Environmental Review And Project Review Must Be Combined 

 

Local project review under the Growth Management Act requires Mercer Island to 

“[c]ombine the environmental review process, both procedural and substantive, with the 

procedure for review of project permits.” (bold added).  See RCW 36.70.B.050(1). 

SEPA requires Mercer Island to “[i]ntegrate the requirements of SEPA with existing 

agency planning and licensing procedures and practices, so that such procedures run 

concurrently rather than consecutively.” (bold added).  See WAC 197-11-030(2)(d).  

It appears
3
 that MICA failed to comply with the requirements of RCW 36.70.B.050(1) 

and WAC 197-11-030(2)(d) by not addressing the Town Center Development and Design 

Standards at the February 2, 2016, pre-application meeting.  See Exhibit 3 and Exhibit 4.  

E. Required Pre-Application Meeting 

 

MICC 19.05.040(F)(2)(c)(i) provides that: “A complete application on forms provided by 

the development services group (DSG) and all materials pertaining to the project shall be 

submitted at a formal preapplication meeting with DSG staff.” (bold added).  See Exhibit 1. 

It appears
4
 that MICA failed to comply with MICC 19.05.040(F)(2)(c)(i) by not 

addressing the Town Center Development and Design Standards at the February 2, 2016, pre-

application meeting.  See Exhibit 3 and Exhibit 4.  

F. Required Pre-Application Meeting Materials  

 

Some of the materials that must be submitted at the required pre-application meeting are: 

 

1. Site survey 

2. Vicinity maps 

3. Site plans 

4. Architectural plans—including elevations, sections, roof plans 

5. Renderings and/or models 

6. Landscaping plan 

7. Tree plan 

8. Parking plan 

                                                 
3
  Id.  

 
4
  Id.  
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9. Photographic examples of colors and materials of the proposed 

project 

10.  Site photographs of the existing condition 

11.  SEPA checklist 

12.  Traffic study 

13.  Pedestrian and vehicle circulation plans. 

14.  Written narrative describing the project proposal and detailing 

how the project is meeting the applicable design objectives and 

standards established in Mercer Island City Code 19.11 or 

19.12 

15.  Submittal of lighting and sign master plans may be deferred to 

final design review. 

16. All other information deemed necessary by DSG staff to 

determine if the proposal complies with Mercer Island City 

Code  

 

See Exhibit 2.  See also MICC 19.05.040(F)(2)(c)(i). 

It appears
5
 that MICA failed to submit the materials required by MICC 19.05.040(F)(2)(c)(i) 

at the February 2, 2016, pre-application meeting.  See Exhibit 3 and Exhibit 4.  Compare Exhibit 

2 with Exhibit 4.  

G. Draft SEPA Environmental Checklist 

 

1. Unlawful Parking Proposal 

Attachment G to the Draft SEPA Environmental Checklist proposes parking that fails to 

acknowledge let alone comply with MICC 19.05.010(D) and MICC 19.05.020(B)(4). 

2. Omission Of Material Documents 

The Draft SEPA Environmental Checklist did not attach important documents such as a 

Transportation Impact Study and Architectural Plans.  See Exhibit 4.  Compare Exhibit 2 with 

Exhibit 4.  

 

3. Evasive Responses  

The Draft SEPA Environmental Checklist is evasive and disingenuous.   

For example, when asked to describe the “total area, and approximate quantities and total 

affected area of any filling, excavation, and grading proposed. Indicate source of fill.” the Draft 

SEPA Environmental Checklist provides the following responses: (i) “Excavation:  Will be 

required at hillside (cubic yards tbd by civil)” and (ii) “Fill: Some fill will be used to shape grade 

below the first floor. (cubic yards tbd by civil; fill source by contractor).”  See Exhibit 4, page 6, 

at Section B(1)(e). (italics in the original).  

                                                 
5
  Id.  
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By way of another example, when asked “how many additional parking spaces … the 

completed project [would] have,” the Draft SEPA Environmental Checklist provides the 

following response: “There will be accessible parking available on SE 32
nd

 Street.”  See Exhibit 

4, page 17, at Section B(14)(d).  This response fails to acknowledge let alone address the 

requirements of MICC 19.05.010(D) and MICC 19.05.020(B)(4). 

4. Incorrect Documents 

The Draft SEPA Environmental Checklist attached the following eight documents: 

1. Attachment A – “Proposed Lease Boundary” 

2. Attachment B – “Proposed Building Footprint” 

3. Attachment C – Hart Crowser “Geotechnical Engineering 

Design Report” 

4. Attachment D – Hart Crowser “Supplemental Memorandum.”  

5. Attachment E – “Wetland Delineation Report” 

6. Attachment F – “Conceptual Mitigation Plan” 

7. Attachment G – “Parking and Access Sketch” 

8. Attachment H – “Phase 1 Environmental Review”  

 

Of the eight documents attached to the Draft SEPA Environmental Checklist, the 

following five documents did not address the proposed current site but addressed the proposed 

old site:  

1. Attachment C – Hart Crowser “Geotechnical Engineering 

Design Report” 

2. Attachment D – Hart Crowser “Supplemental Memorandum”  

3. Attachment E – “Wetland Delineation Report” 

4. Attachment F – “Conceptual Mitigation Plan.” 

5. Attachment G – “Parking and Access Sketch” 

  

See Exhibit 4. 

 

III. CONCLUSION 

 The February 2, 2016, pre-application meeting and the Draft SEPA Environmental 

Checklist exemplify a lack of good faith and impede any meaningful review (environmental or 

otherwise) of  the proposed MICA Center.  
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IV. LIST OF EXHIBITS 

1 Design Commission Process (Highlighted) 

2 Submittal Checklist For Design Review 

3 February 29, 2016 – E-Mail From City Clerk (Highlighted) 

4 February 2, 2016 – Draft SEPA Environmental Checklist 
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CITY OF MERCER ISLAND, DEVELOPMENT SERVICES GROUP 
9611 S.E. 36 ST., MERCER ISLAND, WA  98040  (206) 275-7605  FAX: (206) 275-7726 
WWW.MERCERGOV.ORG 
 

Submittal Requirements for Design 
Commission Review - Major New Construction 

 
 

Design Review is the process by which the City evaluates developments within the City that meet the definition 
of “regulated improvements” in Mercer Island City Code (MICC) 19.16.010. Regulated improvements are defined 
as: 

Any development of any property within the city, except:  
1.  Property owned or controlled by the city; or 
2.  Single-family dwellings and the buildings, structures and uses accessory thereto; or 
3.  Wireless communications structures, including associated support structures and equipment cabinets. 

 
Design review ensures a proposal’s consistency with MICC 19.11 Town Center Development and Design 
Standards or MICC 19.12 Design Standards for Zones outside Town Center and is intended to promote and 
enhance environmental and aesthetic design. Single family development is not a regulated improvement, and is 
therefore excluded from design review.  
 
Regulated improvements are classified as either a major new construction, which is defined by MICC 19.16.010 
as “construction from bare ground or an enlargement or alteration that changes the exterior of an existing 
structure that costs in excess of 50 percent of the structure’s assessed value” or a minor new construction. Minor 
new construction is “exterior modification to an existing development or site that does not constitute major new 
construction.”  
 
The Design Commission is the decision authority for review of major new construction as well as minor exterior 
modifications in the Town Center with a with a construction valuation (as defined by MICC 17.14.010) of $100,000 
or greater. All minor exterior modifications outside of the Town Center as well as minor exterior modifications in 
the Town Center with a with a construction valuation (as defined by MICC 17.14.010) less than $100,000 are 
reviewed by the Code Official. The Code Official may choose to send any application to the Design Commission 
for review. 
 
PRE-DESIGN MEETING AND STUDY SESSION:  The applicant shall participate in a pre-design meeting with 
staff prior to formal project development and application. The applicant may present schematic sketches and a 
general outline of the proposal for the City staff comments prior to preparation of formal plans. This meeting will 
allow city staff to acquaint the applicant with the design standards, submittal requirements, and the application 
procedures and provide early input on the proposed project. Additionally, the applicant is strongly encouraged to 
schedule a Study Session with the Design Commission to discuss project concepts before the plans are fully 
developed. At this session, which will be open to the public, the applicant should provide information regarding the 
site, the intended mix of uses, and how it will fit into the focus area objectives. The Commission may provide 
feedback to be considered in the design of the project. 
 
PRE-APPLICATION: Applicants are required to participate in a pre-application meeting with City staff per MICC 
19.15.040(F)(2)(c).  Call Development Services staff to schedule a pre-application meeting. Pre-application 
meetings with the staff provide an opportunity to discuss the proposal in conceptual terms, identify the applicable 
City requirements, and delineate the proposal review process. Applicants are also encouraged to talk with 
surrounding property owner and residents about their proposal.  Meetings and/or correspondence with the 
neighborhood serve the purpose of informing the neighborhood of the project proposal prior to the formal notice 
provided by the City. 
 
APPLICATION:   All applications for permits or actions by the City shall be submitted on forms provided by the 
Development Services Group. An application shall contain all information required by the applicable development 
regulations. The city cannot accept an application that does not have all of the required items.  In order to accept 
your application, each of the required items shall be submitted to permit counter staff at the same time. Please 
double-side your application materials.  
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FILING REQUIREMENTS: Please fold all plans and attachments to a size not exceeding  
8½” x 14” for storage in a legal-size folder. Plans not folded to the proper size will not be accepted. Please submit 
fifteen (15) copies each of the following: 

   Development Application Coversheet 
   Design Review Filing Fee: see Development Application 
 Land Use Action sign deposit (refunded when sign is returned to the City): see Development Application 
   A State Environmental Policy Act (SEPA) Checklist may be required. The checklist is available at the 

Development Services Group counter.  Development Services Group personnel can assist you in 
determining if your proposal is exempt.  

   Elevations of the existing and/or proposed structures  
   Site plan (sheet size: 8.5” x 11”, 11” x 17”, 18” x 24”, or a maximum  24” x 36” -  if submitting 24” x 36” 

drawings, include one reduced 11” x 17” copy) that includes the following: 
  A Title Block to be located on the right-hand margin of all sheets and include the following: 

 Project 
  Drawing Title 
  Drawing No., Date, and Revision Column 
  Project Address 
  Name, Address, and Phone of the firm primarily responsible for drawings 
  Scale:  Numerical and Bar Scale 
  North Arrow  

  Parcel size 
  Property lines 
  Existing and proposed topographic contours at two foot intervals 
  Adjacent right-of-ways, private roads and access easements 
  Existing and proposed structures 
 Existing and proposed vehicular circulation system, parking spaces designed for all required parking 

spaces, driveways, service areas, loading zones, pedestrian circulation. 
 Statistical Information including the following:  

 The number of dwelling units/acre 
 The area of proposed structure in square feet  
 The lot coverage by structures (in both sq. ft. and a percentage) 
 The lot coverage by impervious surfaces (in both sq. ft. and a percentage)  
 The building height from Average Building Elevation (include ABE calculations) to highest projection of 

the building 
 The existing and finished grades 
 The number of parking spaces (both compact and standard) 
 The area of existing and proposed landscaping in sq.ft. 

 Conceptual Floor Plans including the following:  
 Include exterior access points 
 Clarify the relationship between the interior spaces and the outside (decks, etc.) spaces 

 Landscape Plan to include the following:  
  Minimum landscaping plan sheet size is 11” X 17”. 
  Extent and location of all plant materials and other landscape features. Plant materials must be identified 

by direct labeling of each plant or by a clearly understandable legend. 
  Flower and shrub bed definition must be clear and drawn to scale with dimensions. 
  Proposed plant material should be indicated at mature sizes and in appropriate relation  

 to scale. 
  Species and size of existing plant materials. 
  Proposed treatment of all ground surfaces must be clearly indicated (paving, turf, gravel, grading, etc.) 
  Location of water outlets. If areas of planting are extensive, plans for an underground sprinkler system 

will be required. 
 Exterior Lighting Plan: Indicate new or modified lighting locations and provide specifications for proposed 

lighting. 
 Indication of Materials & Colors: Two color copies of a color palette. The palette shall indicate which 

construction materials will be used.  
 Sign Program: Illustrate location, size, height, material, color, letter dimensions, structural components and 

landscaping 
 Birdseye Perspective or Massing Model: Major projects only  
 Staff may require additional information or materials when necessary. 

 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 2 



DesignReviewChecklist  05/2008 

 

 

City of Mercer Island 
Development Services Group 

9611 SE 36th Street, Mercer Island, WA 98040 
(206) 275-7605    www.mercergov.org 

 

Submittal Checklist for Design Review* 
*Please see the handout for Design Review of Signs or Wireless Communications Facilities, if applicable. 
 
MICC 19.15.040(F)(1)(b) states that no building permit or other required permit shall be issued by the city for any major new 
construction or minor exterior modification of any regulated improvement without prior approval of the Design Commission or 
Code Official as authorized by MCC 19.15.010(E). 
 
For projects required to be reviewed by the Design Commission, please see the handout entitled “Typical Design Commission 
Process For Major New Construction” 
 

The following are required to be submitted for Design Review applications (per MICC 19.15.040.F.2.c.ii).  Unless noted otherwise, 
14 copies are necessary for Design Commission Submittal. 

Su
bm

itt
al

 

N
/A

 

St
af

f U
se

  

1. Development Application    
2. Site survey    
3. Vicinity maps    
4. Site plans    
5. Architectural plans – including elevations, sections, roof plans    
6. Renderings and/or models     
7. Landscaping plan    
8. Tree Plan – Trees may be shown either on the site plan or on a separate Tree Plan.  Must show the location, 

diameter and species of significant trees (conifers > 6 feet tall or deciduous trees > 6 inches in diameter at 4 ½ 
feet above the ground), including trees on site and in adjacent rights of way.  Clearly designate all eagle 
perch/nest trees.  Draw an “X” through trees to be removed and note tree protection fencing for trees near 
construction activities. 

   

9. Parking plan    
10. Photographic examples of colors and materials of the proposed project    
12. Site photographs of the existing condition    
13. SEPA checklist - Exemption depends on proposal (check with Planner and WAC 197-11-800(25))    
14. Traffic study    
15. Pedestrian and vehicle circulation plans    
16. Written narrative describing the project proposal and detailing how the project is meeting the applicable design 

objectives and standards established in Mercer Island City Code 19.11 or 19.12 
   

17. Submittal of lighting and sign master plans may be deferred to final design review    
18. All other information deemed necessary by DSG staff to determine if the proposal complies with Mercer 

Island City Code. 
   

19. Application fee -  Dependent on project value and if subject to SEPA review (see fee schedule).  Public Notice 
sign deposit fee can be submitted at application time. 

   

 
Note:  this process is only to receive design review approval.  A separate process and fee are necessary in order to receive a 
building permit.   
 

 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 3 



From: Ali Spietz <Ali.Spietz@mercergov.org>  

Date: 2/29/2016 15:59 (GMT-08:00)  

To: Carv Zwingle <carvz@yahoo.com>  

Subject: RE: SEPA CHECKLIST  

Hi Carv, 

Thank you, I am looking forward to some time off.  

  

Attached is the only document related to the MICA pre-application meeting of 2/2/16.  Please note that 
this is a DRAFT SEPA checklist. 

  

At this time, there are no additional records regarding MICA’s SEPA Checklist.  They have not applied for 
a permit or submitted any documentation. 

  

Pursuant to WAC 44-14-04004(4)(a), “An agency must only provide access to public records in existence 
at the time of the request. An agency is not obligated to supplement responses,” you will need to submit 
subsequent requests for records.  

  

Let me know if you have further questions. 

Ali 

  

 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT 4 


























































































































































































































































































